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PART I 


COVERNMENT 
OF KERALA 


er en 


GOVERNMENT OF KERALA 
IRRIGATION— MINOR IRRIGATION ( PRIVATE SCHEMES ) WORKS- GRANT 

OP LOAN AND SUBSIDY - AREAS INCLUDED IN COMMUNITY 
DEVELOPMENT PROGRAMME AND OTHER AREAS - UNIFIED 

RULES- ISSUED . 


PLANNING AND DEVELOPMENT DEPARTMENT 
G.O. ( P ) No. 217 . 

Dated , Trivandrum , 29th April 1959 . 
Reud : 
1. Planning and Development Department Notification No. FACP . 

5-286157, dated 2-12-1957 . 
2. G.O. Ms. No. 365 PL & D (Projects ) dated 2-5-1958 . 
3. G.O.Ms. No. 387 PL & D (Projects ) dated 16-5-1958. 

With a view to increasing food production , Government are giving 
assistance to landholders and proprietors in areas included under the 
Community Development Programme for execution of minor irrigation 
works. In the Notification read as first paper above, Government have 
also issued certain rules, regarding the terms and conditions under which 
such assistance may be given . 

2. Government have decided that the scheme for assistance for exe 
cution of minor irrigation works to landholders and proprietors should be 
extended to non - Block areas as well. The terms and conditions under 
which assistance will be given to proprietors and landholders in Block 
areas and non -Block areas will be in accordance with the Rules appended 
to these proceedings . 

3. (a ) The expenditure towards loan in Block areas will be debited 
to " P Loans and Advances ( f ) Loans and Advances under C.D. Pro 
gramme ( 1) Agriculture Loan " . 

( b ) The subsidy due to the loanee will be adjusted by the Block 
Development Officer in the case of loan paid from Block funds, by debit 
to the grant portion of the amount for irrigation under " 63- B - A cr B " as 
the case may be with corresponding credit to " P Loans and Advances 
( f ) Loans and Advances under C.D. Programme" . 

1. The head of account to which the expenditure on loan and subsidy 
to be granted in non -Block areas will be intimated by the Government 
in the P.W. Department in due course . 

5. No person who is known to be a defaulter of any loan granted 
under these Rules or under any Rules issued by the State, or Central 
Government or a person who is known to be a defaulter to a Co 
operative Society shall be given a loan under these Rules . 
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6. The Tahsildar should maintain necessary accounts, watch the 
repayment of the loan and furnish quarterly progress reports on the 5th 
July, 5th October, 5th January, and 5th April every year to the Collector 
who in turn should furnish half yearly reports on the 20th October and 
20th April every year to the Development Commissioner, the Board of 
Revenue and to the Comptroller. 

By order of the Governor, 

K. S. MENON , 
Addi. Development Commis 

sioner and Secretary . 
TO 

The Board of Revenue. 
The Director of Agriculture. 
All Collectors . 
The Chief Engineer, P.W.D. (Irrigation ) . 
All Executive Engineers ( Irrigation ) . 
All Revenue Divisional Officers. 
All Block Development Officers. 
Agriculture Department. 
The P.W. Department (with extract of note) . 
All Tahsildars. 
The Finance Department. 
The Comptroller (through Finance Dept. ) . 
The Financial Assistant to Development Commissioner. 
The Evaluation Officer to the Development Commissioner. 
The Director of Public Relations. 
The Project Evaluation Officer, Trichur. 
The Planning and Development E , F , G , H and J Sections. 
The Manual 

Forwarded By order, 

Superintendent. 


FULES FOR THE GRANT OP AID FOR MINOR IRRIGATION 

(PRIVATE SCHEME ) WORKS. 
1. These Rules may be called " the Minor Irrigation (Private Scheme) 
Works Rules, 1959" and will apply to areas included in the C.D. Pro 
gramme and areas outside the programme. 

2 . (i) For the purposes of these Rules "Minor Irrigation ( Private 
Scheme) Works" will include works of any of the following categories 
carried out by private landholders or proprietors on their lands: 

( a ) Original construction of and extension and improvements to 
wells, tanks, eries, field channels and distributaries, bunds and such other 
works calculated to increase water supply ; 

( b ) Original extension and improvement works that aim at improve 
ment of drainage of a particular waterlogged area with the direct object 
of improving fertility of the area for food production ; and 

(c ) Construction of and repair and improvement to civil works for 
Lift Irrigation schemes benefiting an area not over 50 acres undertaken 
in Block areas. 

.. 
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Note : Purchase and sale of pump sets on hire purchase system , 
lift irrigation works other than those mentioned in clause ( c ) and sink 
ing of Filter Point tube wells do not come within the purview of these 
Rules : 

(ii) " Landholder" means the person liable to pay to the Government 
the public revenue due on the land ; 

( iii) " Proprietors" means the owner oi the iand and includes the 
cultivator or person in actual possession of the land. 

3. Landholders and proprietors who execute minor irrigation works 
in accordance with these Rules will be eligible for a loan equivalent to 
the sanctioned cost of the work . They will also be eligible for 25 per 
cent of the loan advanced for expenditure on the work , being converted 
into a subsidy in accordance with Rules 21 and 22 of these Rules. The 
cost of such work that qualify for subsidy will however be limited to 
Rs. 250 per acre of the benefited area . 

+. Note : To qualify for subsidy for works coming under Rule 2 (i) (b ) . 
the Asst . Engineer, P.W.D. (Irrigation ) shall certify that the work will 
improve the fertility of the area for food production . 

4. The amount of loan outstanding at any one time against any one 
proprietor or landholder under these Rules shall not exceed Rs. 12,000 
excluding interest. 

5. All applications for loan and grant under these Rules shall be in 
Form I annexed to these Rules and shall be presented to the Block 
Development Officer in the case of Block areas and to the Tahsildar in 
the case of non - Block areas. 

Application forms shall be furnished by the Block Development 
Officer Tahsilder as the case may be . 

6. (i) Applications for loan for Rs. 1,000 and below shall be accom 
panied by the following : - 

(a ) A solvency certificate from the Village Officer for a clear margin 
of twice the loan amount applied for ; 

(b ) Names of two sureties who will execute a surety Bond in Form 
II annexed to these Rules; 

(c ) Solvency certificate of each of the suretics from the Village 
Officer ; 

(ii) Applications for loans above Rs. 1,000 shall be accompanied 
by the following : 

( a ) List of land and other immovable properties offered as security 
and their present value; 

(b ) Documents to prove the applicant s title to the properties. 
( c ) Encumbrance certificate for 12 years. 

(iii ) Applicants for loans for Rs. 1,000 and below may, instead 
of producing the documents referred to in sub-rule (i) offer security 
of land and other immovable properties for twice the amount applied for 
and produce the documents referred to in sub-rule (ii ) . 

(iv ) All applications for loans above Rs. 2,000 shall be acconi- . 
panied by detailed estimates prepared by a qualified Engineer who 
possesses a degree in Civil Engineering . 

7. On receipt of the application , the Block Development Ollicer The 
Tahsildar shall make enquiries regarding the solvency and bona fides of 
the applicant and in regard to the usefulness and cost of the work 
proposed to be undertaken , 


8. (1) If after enquiries, the Block Development Officer( Tahsildar is 
• staisted of the solvency and bona fides of the applicant and of the cost 

and usefulness of the work, he may sanction the work fixing the amount 
of loan and subsidy payable if the cost of the work does not exceed 
Rs. 1,000 . Copy of the sanction shall be communicated to the applicant, 
the Revenue Divisional Officer , Assistant Engineer, P.W.D. ( Irrigation ) , 
the Collector and to the Comptroller. 

(ii) If the amount of loan applied for exceeds Rs. 1,000 but does 
not exceed Rs. 2,000 the Block Development Officer Tahsildar shall after 
making necessary enquiries as laid down in Rule 7 forward the applica 
tion to the Revenue Divisional Officer who may accord sanction to the 
work fixing the amount of loan and subsidy payable. Copies of the 
sanction shall be communicated to the Collector, the Asst. Engineer, 
P.W.D. (Irrigation ), Block Development Officer | Tahsildar, the applicant 
and to the Comptroller. 

(iii) If the amount of the loan applied for exceeds Rs. 2,000 but 
does not exceed Rs. 5,000 the Block Development Officer Tahsildar shall 
after making necessary enquiries as laid down in Rule 7 forward the 
application to the Collector concerned who may accord sanction to 
work fixing the amount of loan and subsidy payable. Copies of the 
sanction shall be communicated to the Revenue Divisional Officer, Block 
Development Officer Tahsildar, the Executive Engineer, P.W.D. (Irriga 
tion ) , the applicant and to the Comptroller . 

( iv ) In all other cases the Block Development Officer Tahsildar 
shall after enquiry as laid down in Rule 7 forward the application to the 
Development Commissioner Board of Revenue through the Collector con 
cerned who may accord necessary sanction for the work fixing the 
amount of loan and subsidy payable. Copies of the sanction shall be 
communicated to the applicant, Block Development Officer Tahsildar, 
Revenue Divisional Officer , Collector, the Comptroller and to the Chief 
Engineer, P.W.D. (Irrigation ). 

9. Works estimated to cost Rs. 2,000 and below will be sanctioned 
without preparation of detailed estimates. 

10. In cases where the estimated cost of the work exceeds Rs. 2,000 
the Block Development Officer Tahsildar shall after making necessary 
enquiries as laid down in Rule 7 get the estimates for the work scruti 
nised by the competent technical authority with special reference to the 
additional production expected on completion of the work . The Block 
Development Officer Tahsildar shall then forward the application and 
all relevant records to the Collector concerned with this recommendation . 

( ii ) In scrutinising the estimates, the 15 per cent profit usually 
included in the estimates should be excluded. 

11. Loans exceeding Rs. 1,000 shall be sanctioned only if land and . 
other immovable properties worth double the amount of the loan applied 
for are offered as security. The loan shall be the first charge on these 
properties. 

12. On receipt of sanction for the loan , the applicant shall execute 
à surety Bond in Form II annexed to these Rules or a mortgage deed 
in Form III annexed to these Rules as the case may be if the loan amount 
including subsidy does not exceed Rs. 1,000 and shall execute a mort 
gage deed in Form III annexed to these Rules if the amount including 
subsidy exceeds Rs. 1,000 . 
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13. The stamp duty chargeable on the documents referred to in Rule 
12 and all other expenses incidental to their execution and registration 
if necessary shall be borne by the applicant. 

14. On the execution of the documents referred to in Rule 12 , the 
Block Development Officerſthe Tahsildar shall disburse the loan amount 
sanctioned under intimation to the Asst. Engineer, P.W.D. (Irrigation ). 
Thirty five per cent of the loan amount sanctioned shall be paid imme 
diately after execution of the documents required under Rule 12 , thirty 
five per cent after the work has reached about one third the stage 
and the remaining thirty per cent after the work , has reached about 
two thirds the stage. 

15. The loanee shall execute the work in accordance with the direc 
tions of the Assistant Engineer, P.W.D. (Irrigation ) and shall complete 
the work within the time limit specified in the order sanctioning the 
loan . 

The Block Development Officer the Tahsildar may, in special cases 
for reasons recorded , grant extension of time not exceeding two months 
for completion of the work . 

16. The loanee shall start the work within one month from the date 
of receipt of the loan . The Block Development Officer Tahsildar may, in 
exceptional cases, grant extension of time for starting the work for a 
period not exceeding one month . 

17. The loanee shall immediately on completion of the work , intimate 
the fact to the Asst. Engineer, P.W.D. (Irrigation ), the Block Develop 
ment Oficer and the Tahsildar. The Block Development Officer the 
Tahsildar shall then verify whether the loan amount sanctioned has been 
fully utilised and make a record to that effect. The Asst . Engineer, 
P.W.D. ( Irrigation ) shall check measure the work within a fortnight 
of its completion. 

18. If on actual measurement of the works the cost of the work done 
is less than the amount received as loan , the loanee should refund to 
the Government the excess amount over the actual cost of the work 
within a week . 

19. On completion of the work and after its checkmeasurement by 
the Assistant Engineer, P.W.D. ( Irrigation ) the Block Development 
Officer shall immediately forward the Surety Bond, Mortgage deed and all 
connected records to the Tahsildar concerned who shall acknowledge 
receipt of the same. The Tahsildar will be responsible for the mainte 
nance of the accounts and to watch repayments. 

20. The loanee shall repay the loan amount advanced with interest 
calculated at 5 per cent per annum or such percentage as the Govern 
ment may fix from time to time in not more than 4 equated annual 
instalments in the case of loans up to Rs. 1,000 and in not more than 
eight equated annual instalments in all other cases. The repay 
ment of the first instalment shall commence on the date of expiry of 
six months from the date of disbursement of the last instalment of the 
loan . The interim interest for the amounts paid on former instalments 
will be included while working out the instalments of recovery 
annuity basis. The instalments on account of repayment will be 
remitted into the Treasury with chalans countersigned by the Tahsildar . 
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21. The subsidy referred to in rule 3 shall be granted by waiver of 
the last instalment or instalments subject to the condition that the loanee 
maintains the work and uses it for a minimum period of two years in 
the case of works costing up to Rs. 1,000 and for a minimum period of 3 
years in respect of works costing more than Rs. 1,000 . The loanee will 
not be entitled to subsidy for any expenditure incurred on the work in 
excess of the loan amount received by him . 
22. No subsidy shall be granted in respect of the following cases: 

(i) If the loanée does not refund the excess amount of the loan 
over the actual cost of the work ; 


(ii) If the work is not started within one month from the date of 
receipt of the loan or within the extended period ; 

(li) If the loanee makes two consecutive defaults in the payment 
of the instalments ; 

(tv) If the work is not completed within the time limit specified or 
within the extended period ; 

( v ) If the loan is fore - closed under rule 25 . 
23: Penal interest at the rate of 2 per cent in addition to the usual 
rate of interest shall be charged on all overdue instalments from the 
due date to the date of actual payment . 

24. The loanee shall, at any time during the currency of the loan, 
have the option to repay the entire loan amount subject to the following 
conditions and in that event he shall be given credit of all sums pre 
viously paid by him under these rules as well as the benefit of the 
subsidy . 

( i) After a period of two years from the date on which the work 
has been completed in respect of works costing not more than Rs. 1,000 
and ; 

(i ) After a period of three years from the date on which the work 
has been completed in respect of works costing not more than Rs. 1,000. 

25. If at any time the Tahsildar, either on the report of the Block 
Development Officer or Assistant Engineer, P.W.D. (Irrigation ) or other 
wise is satisfied that any one or more of the conditions under which the 
loan is sanctioned has been violated by the loanee or that he is not pro 
perly maintaining the work or carrying out necessary repairs, or when 
the loanee has committed two consecutive defaults in the payment of the 
instalments he may, after recording in writing the grounds for his deci 
sion , fore-close the loan and shall then take steps for the recovery of 
the entire balance amount outstanding under the provisions of the 
Revenue Recovery Act for the time being in force. 

26. The Tahsildar shall forward a list of persons showing the amount 
due from each to the respective village officers who should recover the 
amount on the due dates. The Tahsildar shall also forward a quarterly 
statement of the demand, collection and balance in respect of each party 
to the Block Development Officer, the Financial Assistant to the Deve 
lopment Commissioner, the Collector and to the Comptroller . 
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27. The Board of Revenue may for the due impleraentation of these 
rules; 

(1) Issue instructions regarding the conduct of the enquiries; 

( ii) prescribe the forms and registers of accounts to be maintained ; 
and 

(iii) issue general instructions from time to time for the guidance 
of the officers concerned on the accounting procedure. 


FORM I. 

( See rule 5 ) . 
1. Name of applicant ( in full) 
2. Address of applicant. 
3. Profession . 
4. Details of minor irrigation work 

for which loan and grant is applied 
for ( a rough sketch of the work 

should also be attached ). 
5. Nameof Taluk, Village, Panchayat 

Block and Survey No. of the 
land where the work is proposed 

to be undertaken . 
6. Description of the land for which 

irrigation is benefited . 
( a ) Village - Panchayat - Block . 
(b ) Survey No. 
( c ) Extent (Acre -- cent) . 

( d ) Crops raised . 
7. Value of the expected yield in 

next crop . 
.8. Nature of the applicant s interest 

in the land in items 5 and 6 above. 
9. Estimated cost of the works. 
10. Whether the applicant is pre 

pared to furnish security worth 

double the amount of the loan . 
11. Nature of the security offered. 
12. Details of landed property offered 

as security : 
( a ) Name of the Taluk , Block 
and Village in which the pro 
perty is situated and survey No. 
and extent. 
( b ) The cost price or present price 
of the property whichever is less. 
( c ) Particulars of encumbrances 
on the property . 
( d ) Particulars of docunients 
enclosed to prove the applicant s 
title to the properties. 
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I declare that the particulars given above are correct to the best of 
. my knowledge. I have gone through and understood the "Minor Irri 
gation (Private Scheme) Works" Rules, 1959 and agree to abide by them . 

I promise to carry out the above works for the purpose of increasing 
food production in accordance with the directions of the Government and 
to complete the work before 
Place : 
Date : 

Signature of applicant. 


FORM II . 


(See Rule 12 ) 


SURETY BOND 


. 195 


KNOW ALL MEN BY THESE PRESENTS THAT SRI 
(H.E. name and address ) 

(Hereinafter 
called the bounden ) and Sri ... 
(H.E. name and address ) (hereinafter called " the Sureties" ) do hereby 
bind ourselves and each of us our and each of our heirs, executors and 
administrators jointly and severally to pay to the Governor of Kerala 
(hereinafter called " the Government" ) on demand the sum of Rs. 
(H. E. the loan amount with the total interest) . 
Signed and cated this 

day of.... 
Signed by Shri 

the bounden 
In the presence of witnesses : ( 1 ) 

( 2 ) 
Signed by shri. 

.and Shri.. 

( the sureties.) 
In the presence of witnesses : ( 1 ) . 

( 2 ) 
2 . WHEREAS the bounden has applied for a loan of Rs.. under 
the Minor Irrigation (Private) Scheme; 

3. WHEREAS the Governinent have in their Order No.. 
dated........... (Hereinafter referred to as the order ) sanctioned an 
advance of Rs..... ..... subject to the terms and conditions contained 
in the Rules relating to the said Scheme (hereinafter referred to as " the 
Rules" which expression shall include any amendments thereof issued 
from time to time) ; copies of the order and Rules are attached hereto 
and shall form part of these Presents as if they are incorporated therein ; 

4. WHEREAS, out of the said advance of Rs........ sanctioned to be 
paid to the bounden, a sum of Rs........ (Rupees 
being thirty five per cent of the loan amount is advanced to the bounden 
the receipt of which the bounden doth hereby admit and acknowledge 
and the balance will be advanced in accordance with the Rules and the 
order ; 

-5. WHEREAS the sureties have agreed to stand as sureties to the 
Government for the due and satisfactory performance by the bounden 
of the terms and conditions contained herein ; and in the Rules and in 
the order ; 

6. AND WHEREAS the Government have agreed to accept the assurance 
of the sureties . 


7. Now the condition of the above written obligation is that in the 
event of the bounden not conforming to the terms and conditions con 
tained in the Rules and in the order, the bounden and sureties shall 
forthwith pay to the Government the sum of Rs...... and upon payment 
of such sum the above written obligation shall be void and of no effect; 
otherwise this shall be and remain in full force and effect. 

8. The liability of the sureties under this bond is co -extensive with 
that of the bounden and shall not be affected by the Government giving 
time or any other indulgence to the bounden or by the Government 
varying any of the terms and conditions herein contained . 

9. The bounden and the sureties hereby agree that the amount of the 
oan shall not be utilised for any purpose other than that for which it is 
granted . 

10. It is hereby further agreed and declared that the bounder shall 
repay to the Government the loan amount of Rs........ (Rupees ......) 
with interest and penal interest on such sums owing calculated accord 
ng to and in the manner provided by the Rules and the Order. 

11. It is hereby further agreed and declared that if the bounden will 
at any time make default in the payment of the instalments on the 
due dates in accordance with the Rules or within such time as allowed 
hy the Government or commit breach of all or any of the terms and 
conditions contained herein or of the Rules, the balance of the principal 
sum which shall for the time being remain unpaid together with the 
interest accrued thereon and the penal interest, if any, and all sums 
found due to the Government under or by virtue of these presents shall 
become payable in a lump sum at once. 

12. The bounden and the sureties hereby further agree that all sums 
found due to the Government under or by virtue of this bond shall be 
recovered jointly and severally from them and their properties movable 
and immovable, as if such dues were arrears of land revenue under the 
provisions of the Revenue Recovery Act for the time being in force or in 
such other manner as the Government may deem fit. 
Signed by the bounden Sri 
In the presence of witnesses : 

( 1 ) 


Signed by the Sureties Sri 

and Sri 
In the presence of witnesses : 

( 1 ) 
( 2 ) 

FORM III 
( See Rule 12 ) 

MORTGAGE DEED 
This deed of mortgage made this the..... 

.day of 
.one thousand nine hundred and fifty . 
by Shri.. 

(H.E , name and address ) (herein 
after called the Mortgagor ) in favour of the Government of Kerala 
(hereinafter called " the Government" ) . 
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WHEREAS the Mortgagor has applied for a loan of Rs .... 
under the Minor Irrigation (Private ) Scheme; 
WHEREAS the Government have in their order No... 

.... dated 
(hereinafter referred to as the order ) sanctioned the 
payment of an advance of Rs. 

(Rupees 
to the Mortgagor for the purpose of 

subject to the 
· terms and conditions contained in the order and in the Rules relating 
to the said Scheme (hereinafter referred to as the Rules ) copies of 
which are hereto annexed and which shall form part of this deed , as if 
they are incorporated herein ; 
AND WHEREAS out of the said advance of Rs. 

sanctioned 
to be paid to the Mortgagor, a sum of Rs. .... (Rupees 
being thirty - five per cent of the loan amount is advanced to him on his 
exccuting these presents for starting the work ; 

NOW THESE PRESENTS WITNESS AS FOLLOWS: 
In consideration of the sum of Rs. ....... (Rupees... 

. ) paid by the Government to the Mortgagor (the receipt of 
which the Mortgagor doth hereby admit and acknowledge ) and a sum 
of Rs. 

sanctioned to be paid to the Mortgagor as per 
the terms and conditions contained in the Rules and in the order. 

1. The Mortgagor doth hereby transfer by way of simple mortgage 
to the Government all that property described in the Schedule hereunder 
written . To the Intent that the said property shall remain and be 
charged as security for the payment to the Government of the said 
loan amount, interest and penal interest, if any, in accordance with the 
Rules and that the Government shall have first charge over the same.. 

2. The Mortgagor doth hereby agree that he will abide by the Rules 
which shall form part of this deed. 

3. The Mortgagor doth hereby agree that the amount of the loan 
shall not be utilised for any purpose other than that for which it is 
granted. 

4. The Mortgagor assures the Government that he is the absolute 
owner of the properties hereby charged and that they are free from 
any encumbrances or charge of any description whatsoever and are not 
subject to any attachment or restraint on alienation. 

5. The Mortgagor doth hereby further agree and declare that he 
will fully pay to the Government the said sum of Rs. 
being , the loan that is granted to him and will pay interest together 
with penal interest, if any, on such sum owing calculate according to 


and in the manner provided by the Rules : 


Provided always and it is hereby agreed and declared that if the 
Mortgagor will at any time make default in the payment of the said 
instalments on the due date or within such time as may be allowed by 
the Government or commit breach of all , or any of the terms and con 
ditions contained herein or of the Rules, the balance of the principal sum 
which shall for the time being remain unpaid together with the interest 
accrued thereon and the penal interest, if any, and all sums found due 
to the Government under or by virtue of these presents shall forthwith 
become payable in a lump at once and in case of default in payinent 
of the whole sum when becoming payable as herein provided, the 
Government shall have power without the intervention of any Court, to 
take possession of the mortgaged properties and to sell or agree with 


any other person in selling the same or any part thereof either by public 
auction or by private contract, subject to such conditions concerning 
title or evidence of title or other matter as the Government thinks fit 
with power to vary any contract for sale or to buy in at any auction 
or to rescind any contract for sale and to resell wichout 
being liable for any 

loss occasioned thereby and to realise 
the amount due to the Government from such sale proceeds 

after 
defraying the necessary expenses and the Government shall also have 
all the powers vested in the mortgagee under sections 69 and 59A of 
the Indian Transfer of Property Act. 

6. On the Mortgagor satisfactorily performing the conditions herein 
contained and repaying the whole amount due to the Government, the 
property hereby mortgaged shall vest with the mortgagor to whom a 
certificate to the effect that all dues to Government have been repaid 
shall be issued . 

7. Without prejudice to the rights of the Government under the 
preceding clauses, all sums found due to the Government under or by 
virtue of these presents shall be recoverable from him and his properties 
movable and immovable under the provisions of the Revenue Recovery 
Act for the time being in force as though they are arrears of Land 
Revenue or in any other manner as the Government may deem fit . 
In witness whereof the Mortgagor Sri 

has 
set his hands the day and year first above written . 

The Schedule above referred to 

( H.E. particulars of land, etc.) 
Signed by Sri 
In the presence of witnesses : 

( 1 ) 
( 2 ) 
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PART I 


GOVERLENENT 
OF RERAL 
SUNT 


GOVERNMENT OF KERALA 

Abstract 
EDUCATION - EXAMINATION - T.T.C. EXAMINATION 

UNIFIED SCHEME APPRUVED. 


EDUCATION AND HEALTH DEPARTMENT 

(EDUCATION C ) 
G. O. (P ) 414 /Edn. Dated , Trivandrum , 29th April 1959 . 


Read : -Letter C2-2536 /58 dated 8-1-195 ) and 17-3-1959 from the 
Director of Text Books and Examinations, 

ORDER 
The Unified two year course of training for undergraduates 
was introduced in the State during 1958-59. Government approve 
the following scheme of examination to be conducted under the 
new course . 

SCHEME OF EXAMINATION . 

(Theory) 
Name of subject 

Duration . Maximum 

marks, 
1. Regional language and Methods of 
Teaching 

3 hours 100 
2. English and Methods of Teaching 24 hours 100 
3. Mathematics and Methods of Teaching 24 hours 100 
Teaching 

21 hours 100 
5. Social Studies and Methods of 
Teaching 

2 hours 100 
6. Principles of Education and Educa 
tional Psychology 

2 hours 100 
7. School organisation and Health Edu 
cation 

2 hours 

100 
Out of the maximum of 100 marks for each paper, 40 marks 
will be allotted for the subject matter and 60 marks for the 
Methods portion . 

6922 Eg . 
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( Practical) 
Name of subject. 

Marks. 
1. Teaching practice 

100 : 
2. Arts and Crafts 

100 
The practical examination will be conducted internally by 
the Headmaster. 

The above subjects are grouped as follows : 
Group . 

Name of subjects. 
A Regional language and Methods of Teaching. 
B English and Methods of Teaching 

Mathematics and Methods of Teaching . 
с General Science and Methods of Teaching. 

Social studies and Methods of Teaching . 

( Principles ofEducation and Educational Psychology. 
D 

School Administration and Health Education . 
E 

Teaching Practice 
( Arts and Crafts. 

Rules for determining Pass. 
Group A. 35 per cent. 
Group B.35 per cent. 
Group C. 30 per cent in the aggregate with not less than 

20 per cent in each subject. 
Group D. 35 per cent in the aggregate with not less than 

25 per cent in each subject. 
Group E. 35 per cent with not less than 30 per cent in each 

subject. 
The Pass Certificate will be issued only to candidates who 
pass in both theory and Practical parts of the Examination . 

Candidates getting 50 per cent of marks in all subjects , will 
be deciared to have passed in I Class . Candidates who pass in 
the Examination obtaining the minimum marks prescribed for 
pass will be placed in II Class . 

Candidates who obtain pass mark in a particular group or 
groups need not appear again in that group. 

By order of the Governor, 

M.K.KRISHNAN , 

Assistant Secretary. 
Forwarded to : 

1. The Director of Text Books and Examinations ( 100 copies) 
2. The Director of Public Instruction . 
3. The Gazette . 
4. The Director of Public Relations. 
5 , The Education C. Spl, Section . 
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EOVERUTALNO 
OF KERALA 


GOVERNMENT OF KERALA 

Abstract 
BUDGET MANUAL - AMENDMENT TO . 


FINANCE DEPARTMENT 
G. O. ( P ) No. 223 /59/Fin . Dated, Trivandrum , 5th May 1959 . 
Read : --1. G.O. (MS) 492 dated 2-6-1958 of the Public Works 

(Estt. A ) Department 
2. G , O. (MS) 1046 / PW dated 23-12-1958 of the Public 

Works (Estt . A ) D partnient. 
3. Letter No. BK . 9-135 / 58-59,660 dated 28-3-1959 from 
the Comptroller . 

ORDER 
Government are pleased to issue the following amendment 
to the Travancore -Cochin Budget Manual. 

CORRECTION SLIP No. 2 OF 1959. 
Para 80 . 

Page 41. 
Sub -paras ( 2 ) and ( 3) of Para 80 will be substituted by the 
following: - 

“ (2 ) Subject to the same restrictions as laid down in sub 
paragraph (1 ) , the following officers may sanction re- appropria 
tion out of the amounts placed at their disposal to the extent 
indicated . 

(i) Superintending Engineers: Under allmajor heads of 
expenditure under their control between heads subordinate to a 
... inor head provided that under the major heads " 50 Civil 
Works" and " 81 Capital Account of Civil Works outside the 
Revenue Account" , they may sanction re- appropriations only 
under the following heads : 
Original Works 

Buildings. 
Do. 

Communications. 
Do. 

Miscellaneous. 
(ii) Executive Engineers : Under " 50 Civil Works" and 
" 81 Capital Account of Civil Works outside the Revenue 
Account," between one major work and another. 

( 3) As an exception to the restriction in sub -paragraph (1) (c), 
the Chief Engineer (Roads and Buildings) , Superintending 
Engineers and Executive Engineers of the Public Works Depart 
ment may sanction a re-appropriation for a new minor work 
f.lling under " 50 Civil Works" for which no provision has been 
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made in the budget, provided that the cost of such work does 
not exceed Rs. 2,500. 

( 4) The powers of officers of the Public Works and Irriga 
tion Departments to san tion re -appropriations are subject also 
to the following further restrictions: - 

- (i) A re - appropriation should not involve transfer of funds 
to meet expenditure on a work or project which has not received 
the requisite administrative approval and techuical sanction , and 
should not involve an appropriation of funds in excess of the 
amount of the estimate , if technical sanction has been accorded . 

(ii) The total appropriation for minor works under a 
mninor head under " 50 Civil Works" should not be exceeded . 

(iii) The amount re- appropriated from or to a single 
major work should nt exceed Rs. 10,000. in the case of the 
Chief Engineer and Superintending Engineers and Rs. 2,500 in 
the case of Executive Engineers. 

(iv ) U. der the head 68 Construction of Irrigation, Navi 
gation , E. bank nent and Drainage Works ( C invercial) " 60 A 
Constructiun oi Irrigation , .avigali n , Embankment and Drain 
age Works (non- C mmercial) " ana " XVII Irrigation , Navigatii n 
eic .,Wurks- Working Expense: -Extensions and Improvements " , 
the amount of re- appropriation sanctiont d by the Chief Engineer 
from a particular project or system to another should not exceed 
Rs. 10,000 . Superinte ding Engineers have no power to sanction 
re -appropriations from one Project or System to another under 
any of ihe Irrigation heads" . 

By order of the Governor , 
K. A. SREEDHARA MENON , 

Assistant Secretary . 
То 

The Comptroller , Trivandrum . 
Public Works (Establishment A ) Department. 
The Code Revision Section . 
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GOVERNMENT OF KERALA 

Abstract 
PROVISION OF CANTEEN ARRANGEMENTS FOR GOVERNMENT 
STAFF - RECOMMENDATIONS OF THE PAY REVISION 

COMMITTEE - ORDERS PASSED. 


FINANCE DEPARTMENT 
G , O. ( P ) 231 /59 /Fin . 

Dated, Trivandrum , 8th May 1959 . 


Read : 1. G. O. ( P ) 29 /59 /Fin . dated 13-1-1959 . 

2. Letter No. TM . IV / 17-10 /58-59 / 373 dated 13-2-1959 
from the Comptroller . 

ORDER 
In continuation of the G. O , read as first paper, Government 
are pleased to issue the following orders : 

1. Applications for financial assistance for running 
canteens in District Headquarters where Government oflices are 
located in one building will be sent through the District Collec 
tors who will record their recommendations as to the amount of 
grant that may be given . This will be added to rule 2 of the 
rules issued in the G. O. read as first paper above. 

he word initial appearing in rule 4 is deleted . 
3. The following clause is added to rule 9: - " The depart 
mental officer who disburses the grant should satisfy hinsell 
that the grap : has been properly utilised for the purpose for 
which it is granted" . 

4. The following rules are also issued in addition to the 
rules contained in the G. O. read as first paper above. These 
rules will be nun:bered 10 , 11, and 12 in serlatum . 

Rule 10. The minimum number of employees to be employed 
in an office or group of offices to make eligible for the grant will 
be one hundred ( 100 ) . 
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Rule 11. The Departmental Officer who disburses the grant 
will certify as to the correctness of the accounts of the canteen . 

Rule 12. The Grants when sanctioned will be debited under 
" 57 (G ) Contributions (VII) Contributions to other Institutions" . 

By order of the Governor , 

T. G. UNNI, 

Assistant Secretary . 
TO 

The Comptroller. 
All Heads of Departments and Offices 
All Departments of the Secretariat. 
The Registrar of High Court (with C. L.) . 
The Secretary, Public Service Conmission (with C. L.) 
The Registrar, University of Kerala (with C. L.) . 
The Secretary to the Governor. 
The Private Secretary to the Chief Minister and other 

Ministers. 
The Secretaries , Joint Secretaries, Additional Secretaries , 

Deputy Secretaries and Assistant Secretaries . 
The Personal Clerk to the Chief Secretary . 
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GOSAHNEN 
CREAM 


GOVERNMENT OF KERALA 

Abstract. 
RULES RELATING TO T. A. - LOADING AND UNLOADING CHARGES OF 

PERSONAL EFFECTS - DRAWAL OF . 


FINANCE DEPARTMENT 
G. O. P. 232 /59 / Fin. 

Dated , Trivardrum , 8th May 1959 . 


Read:-(1 ) G.O.P. 87 / 58 / Fin. dated 3-4-1958. 

( 2 ) G. O. P. 277 / 58 / Fin . dated 12-9-1958; and 
( 3 ) Letter No. 64-6760 / 58 dated 17-4-1959 from the 
Chief Engineer (General and Irrigation ) 

ORDER 
In the G. O.read as first paper above Government sanctioned 
the payment of loading and unloading charges as well as packing 
and unpacking charges of personal effects to officers transferred 
in public interests. According to the G. O. read as second paper 
above these charges can be drawn only in cases of transport of 
personal effects by rail. A doubthas been raised as to whether 
the orders in the G. O. read as second paper above will have 
retrospective effect. Goveramens coasider that the orders in the 
G. O. read as second paper above will have effect only from the 
date of issue, i. e . 12-9-1953 and they order accordingly . 

2. Government are also pleased to order, that loading and 
unloading charges as well as the packing and unpacking charges 
will be additionally allowed when personal effects are conveyed 
not by rail but by other means between places connected 
by rail and the charges are limited to railway freight under 
Note 5 to Art. 471 T. S. R. This will take effect from 1-4-1959 . 

By order of the Governor, 

A. PRABHAKARAN , 

Deputy Secretary . 
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То 

The Comptroller 
All Heads of Departments and Oifices 
The Registrar of High Court with C. L. 
The Secretary, Public Service Commission with C. L. 
The Registrar of University of Kerala with C. L , 
The Secretary to Governor 
The Secretary, Legislature Secretariat 
The Secretary, Board of Revenue 
The Departments of the Secretariat 
Tee Private Secretaries to the Chief Minister and other 

Ministers 
The Secretaries, Additional Secretaries, Joint Secretaries, 

Deputy Secretaries and Assistant Secretaries to Govern 

ment . 
The Personal Clerk to the Chief Secretary . 
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NOTIFICATION 
No. 23304 /L4 / 59 

Dated , Trivandrum , 23rd April 1959. 
The award of the Labour Court, Quilon in respect of the 
dispute between the Superintendent, Wallardie Estare , Vandi 
periyar and their workmen represented by the General 
Secretary, Peermade Thottam Thozhilali Union , Vandiperiyar 
received by Government on 13-4-1959 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary , 
Before the Labour Court, Quilon 

Present : 
SRI P. SANKU PILLAI, B. A., & B. L., 

In 
INDUSTRIAL DISPUTE No. 93/1998 

Between 
TIIE SUPERINTENDENT, 
WALLARDIE ESTATE , VANDIPERIYAR 

And 

THE WORKMEN OF 
THE ABOVE ESTATE REPRESENTED BY THE GENERAL SECRETARY , 
PEERMADE THOTTAM THOZHILALI UNION , VANDIPERIYAR . 

AWARD 
This industrial dispute between the Superintendent, 
Wallardie estate, Vandiperiyar and the workmen if the above 
estare represented by the General Secretary , Peermade Thottam 
Thozhilali Union , Vandiperiyar was referred to me by Govern 
ment for adjudication under section 10 ( 1 ) ( c ) of the Industrial 
Disputes Act of 1947 (Central Act XIV of 1947) by order 
No. 51449/ L 4/8 dated 3-9-1957. The issue referred for adjudi 
cation related to the " Dismissal of Periyaswamy and 
Thankamuthu of Wallardie Estate " . 

The case put forward by the Union in their statement is the 
following : - Sri Periyaswami was the convenor of the Estate 
Commitee of the Union and Sri Thankamuthu was the joint 
convenor They used to take up with the Monagement all 
matters of irregularity and illegality which the representatives 
of the Management committed. This has incurred the dis 
pleasure ofMr. A. P.D Lodge who was the then Superintendent 
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of the estate, and he was waiting for an opportunity to victimise 
these two leaders of the estate workers. It was one of the terms 
of the agreement of the industrial Relations Committee that in 
recruiting workmen preference shall be given to the dependants 
and relatives of the permanent workers. But on 12-7-1957 it 
was found that the management recruited workmen from out 
side. Mr. Periyaswamy and Thankamuthu approached the 
management s representatives who were allowing the outsiders 
to work and told them that they were violating the I. R. C. 
agreement. This was resented by the weeding writer . There 
was no riotous or disorderly behaviour on the part of the Union 
leaders. They were talking with responsibility . This incid nt 
was taken up as an opportunity by Mr. Lodge who had personal 
dislike towards these Local Labour Leaders and they were 
falsely charge- sheeted . A mock enquiry was conducted and 
they were dismissed on 6-8-1957. This dismissal of the two 
workers is a sheer act of victimisation and personal spite on the 
part of Mr. Lodge , the then Superintendent of the estate. If 
the dismissal of these two workers on pretex or other is allowed 
it will be a hard blow to Trade unionism in the estates . It is 
therefore prayed that an award be passed reinstating these two 
workers with all back wages and continuity of service . 

In the reply statement filed by the Management the follow 
ing contentions were raised : -Messrs. Periyaswamy and 
Thankamuthu were dismissed from service for acts of mis 
conduct under the Standing Orders proved against them . They 
were found guilty of riotous and disorderly behaviour and acts 
subversive to discipline in Field No. 5 on the 12th July 1957. 
On the morning of 12th July 1957 the two accused brought a 
gang of rowdies from outside the estate to field No. 5 in upper 
division and told the weeders that they would not be allowed to 
take rows for weeding and that they should not work there, 
Threats ofassault were made to the weeding kangany. 

Charge-sheets were duly served on them and a proper 
enquiry was held . On enquiry the charges levelled against 
them were found to be true, and thry were dismissed from 
service . Their dismissals were for proper and justifiable 
reasons and they are not entitled to reinstatement either with 
or without any back wages or compensation or to any other 
relief. The management has completely lost confidence in them 
and it will not be conducive to the maintenance of discipline on 
the estate if their reinstatement is ordered . 

The fact that these two workers were the representatives 
of the Union or leaders of the workers on the estate never in 
any way influenced theManagement in charge-sheeting them or 
in deciding to give hom the punishment of dismissal, and it is 
not an act of victimisation and personal spite on the part of 
Mr. Lodge . No irregularity or illegality was committed by the 
Tepi esentative of the ma agement. Mr. Lodge also was not 
inimically disposed towards them or had a y grudge or dislike 
against them . The management is always for healthy trade 
union activity and has never stood against it. The management 
has nuver violated or disregarded the I. R. C. agreement. No 
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outsiders have been recruited for temporary work on the estate 
except after all the suitable relatives of estate workers desirous 
of working have been engaged . The acts of misconduct for 
which they were dismissed occurred during the absence of 
Mr. Lodge on leave. Hence Mr. Lodge could have in no way 

victimised or provoked Messrs. Periyaswamy and Thankamuthu.. 
• Themembership of a union or their status as local union re 

presentatives on the estate cannot and should not be considered 
as granting to the two workers full immunity from the results 
of their conduct and the union activities should not be allowed 
to be a protective cloak iminunising the workers from any 
punishment for indiscipline. In fact it was the duty of the two 
workers by virtue of their position as union leaders to have set 
an example to other workers by behaving in a constitutional 
manner and not to take law into their own hands. 

It is therefore prayed that an award be passed upholding 
the dismissal of Periyaswamy and Thankamuthu . 

The union has filed a rejoinder reiterating the allegations 
in their statement and controverting the contentions of the 
management. 

The issues arising for determination are : 
(1 ) Are the dismissals of Periyaswamy and Thankamuthu 

justfiable or not ? 
( 2 ) To what reliefs are they entitled in either case ? 

Issue No. 1. Themost important question to be considered 
under this issue is whether they were given sufficient oppor 
tunity to answer the charges levelled against them by the 
management and whether there was a proper enquiry relating 
to the charges against them before they were dismissed . They 
were charge sheeted for riotous and disorderly behaviour in 
Field No. 5 in the upper division on the 12th of July 1957 in that 
they went to the field with a rowdy gang and told the weeders 
that they would not be allowed to take rows for weeding and 
that they should not work there and threats of assault were also 
made to the weeding kangany. The management has examined 
EWs. 1 and 2 and filed Exts. El to 10 and the union has exa 
mined WWs 1 to 3. EWI is the first assistant in the office of the 
Superintendent of the estate andhe swears to the management s 
case and proves Exts. El to 10. He states that the Superinten 
dent who conducted the enquiry has left the service of the com 
pany and that he was present throughout the enquiry . Ext. El is 
the certified copy of the standing orders applicable to estate 
workmen . Exts . E2 and 3 are respectively the copies of 
charge sheets issued to Periyaswamy and Thankamuthu. Exts. 2 
(a ) and 3 (a ) are the Malayalam translations of the above charge 
sheets. Ext. E4 is the copy of the enquiry pro.eedings . Ext. E4 
( a ) is the Tamil translation of the above Proceedings. Exts. E5 
and 6 are respectively the cop es of ihe dismissal orders issued 
to them 

Exts. E5 ( a ) and 6 (a ) are the Malayalam trans 
lations of the above dismissal orders . Ext . E7 series are the 
copies of the enquiry proceedings regarding the previous punish 
ments of Periyaswami and Thankamuthu . Ext. Es is the pocket 


check roll book of the estate for the lower division . Ext, E9 
is the varam check roll of the upper division , Ext . E10 is the 
cost book of the upper division . From Ext. E4 it can be seen 
that the enquiry was conducted and witnesses examined in the 
presence of the workers concerned . They have cross examined 
the witnesses of themanagement and also examined their wit 
nesses. Thus it is seen from Ext. E4 that the enquiry was con 
ducted in a proper and fair manner and in accordance with the 
principles of natural justice. 

The next question to be considered is whether the finding is 
a possible view on the evidence recorded at the enquiry. All the 
witnesses including the delinquents in the domestic enquiry have 
sworn to the charges against them . The concerned workers as 
WWs. 1 and 2 before me have practically admitted the charges 
against them . Their only contention is that they have not physi 
cally obstructed the temporary workers from proceeding with 
their work . The management has also no case that they have 
physically obstructed the temporary workers. They admit that 
they have told Peter, the Supervisor and weeding kangany to 
stop the work and accordingly they have stopped the work . 
Had it not been for the tactful handling of the situation by Peter 
several untoward incidents would have happened on that day. 
The case of the concerned workers that there is no practice of 
sending out temporary workers from one division to another 
division is also not substantiated by any reliable evidence 
except their interested testimony. EW 2 definitely swears that 
there is no such provision in the I. R. C. Agreement. He says 
that under the I. R. C. Agreement the relations and dependants 
of the permanent workers will be given preference when 
recruiting temporary workers. Thus it is seen from the evidence 
of EWI. and WWs. 1 and -and Ext. E4 that the workers con 
cerned have taken law into their own hands and committed the 
misconducts alleged aguinst them . I therefore hold that they are 
guilty of the charges levelled against them and that the finding 
entered against them is well borne out by evidence recorded at 
the enquiry and that it is not in any way perverse . 

The next question for consideration is whether any inter 
ference is called lor in the matter of punishment . It is true 
that the management has got a large measure of discretion in 
deciding the punishment when once the workers are found 
guilty of misconduct under the standing orders, but all the 
same it should not be unduly harsh or severe. Regarding Periya 
swamy I have no doubt to hold that he merits dismissal in view 
of his past record of service. It is very shady and undesirable. 
He has been punished several times before for grave acts of 
indiscipline and unruly behaviour. Ext E7 series will show 
that. There is no evidence of any mala fides or victimisation by 
the management except the contention . Hehad not the good 
sense to wait and settle the matter till the return of the Superin 
tendent who was on leave for a week . I therefore uphold h.s 
dismissal. 

Coming to the punishment of Thankamuthu it stands on a 
different footing considering his past record of service. He 
was only once warned by the management. To me it appears 
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P. DAMODARAN NAIR , 
Head Translator to Government. 
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Labour and Local Administration Department 

NOTIFICATION 
No. 21183 |L2 |09-1 L & LAD . 

Dated , Trivandrum , 13th April 1959 . 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the management of the Pamba River Factory, Thiruvella 
and their workmen represented by the Dakshina Bharntha Navika 
Thozhilali Union , Pulikeezh , Thiruvella received by Government on 
1-4-1959 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB. 

Secretary 
54 Before the Industrial Tribunal, Alleppey 

Present 
SHRI K. SHAHUL HAMEED , B.A.L.T., & B.L. 

In 
INDUSTRIAL DISPUTE No. 148156 

Betiveen 

THE MANAGEMENT 
OF THA PAMBA RIVER FACTORY, THIRUVELLA REPRESENTED BY THE 

GENERAL MANAGER 

And 

THE BOATMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE DAKSHINA BHARATHA NAVIKA 

THOZHILALI UNION , PULIKEEZH , THIRUVELLA . 
Representation : 

For Pamba River Factory, Thiruvella : Mr. A. W. Banks, General 
Manager represented by Advocates Messrs. P. Govindan Nair and 
K. V. R. Shenoi of Messrs . Menon & Pai, Advocate, Ernakulam . 

For Dakshina Bharatha Navika Thozhilali Union , Pulikeezh : 
Sri M. V. Ibrahimkutty, B.A. & B.L., President. 

AWARD 
1. Whereas the Government of former Travancore -Cochin were of 
opinion that an industrial dispute existed between the management of the 
Pamba River Factory, Thiruvella represented by the General Manager 
and the boatmen of the above concern represented by the Dakshina 
Bharatha Navika Thozhilall Union , Pullkeezh , Thiruvella , they, by means 
of Order No. L. Dis. 427056 |DD dated 30-10-1956 of the Labour Depart 
ment, issued in exercise of powers conferred by Section 10 ( 1 ) ( c ) of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) have referred 
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the same to this Tribunal for adjudication . The matters in dispute 
between the parties as mentioned in the annexure to the reference order 
were as follows : 
( i) Are the boatmen entitled to bonus from the factory and if so 

what should be the quantum of bonus and what is the period 

for which it is payable ? 
(ii) Are the boatmen entitled to unemployment-wages for the 

periods of involuntary unemployment with retrospective effect 

from the year 1954 ? 
( iii) Are the boatmen entitled to waiting charges for the periods 

exceeding 12 hours they are made to wait at the cane-loading 

points or at the Factory boat- basin and if so at what rate ? 
( iv ) Are the boatmen entitled to get refund of the amounts deducted 

from their wages by the management of the Pamba River 

Factory during the years 1952 to 1954 ? 
2 . On receipt of the aforesaid order of reference from Government 
I took cognisance of the dispute as I.D. No. 148|56 on my file and issued 
summons calling upon the parties to enter appearance on 26-11-1956 . 
But on 13-11-1956 the Manager of the Pamba River Factory (Herein 
after referred to as the management) filed O. P. 756 before the Hon ble 
High Court of Kerala under Article 226 of the Constitution against the 
State of Kerala represented by the Labour Secretary to Government, 
Trivandrum and the Industrial Tribunal, Alleppey contending that the 
boatmen referred to in the reference order are not workmen as defined 
by the Industrial Disputes Act ( 1947 ) ; (Herein after referred to as the 
Act) ; that it would not constitute an industrial dispute as envisaged by 
the Act ; that therefore the reference was bad in law and that the 
Industrial Tribunal had no jurisdiction to adjudicate the same and hence 
they prayed for the issue of a writ , order or direction for quashing the 
order of reference or in the alternative for the issue of a writ direct 
ing the Tribunal to forbear from proceeding with the case or to pass 
such other and further writs or orders or directions as are deemed just 
and proper in the circumstances of the case . The petitioner Company 
obtained an interim stay from the High Court on 14-11-1956 which was 
made absolute on 17-12-1956. The O. P. came up for hearing before His 
Lordship Mr. C . A. Vydialingom , J on 12-12-1957 and by His Lordship s 
judgment pronounced on 16-12-1957 (Reported in 1958. K.L.J. P. 438 ) 
the 0. P. was dismissed with costs. In the concluding portion of the 
judgment His Lordship observed as follows: 

" In the result this application fails even on the preliminary 
points and is dismissed with costs of the 1st Respondent State fixed 
at Rs. 150. The Rule Nisi issued by this Court on 14-11-1956 is dis 
charged . 

" As mentioned at the beginning of the Judginent, this application 
is disposed of only on the question of jurisdiction . The other question 
namely as to the existence or non - existence of the employer and employee 
relationship and as to whether the boatmen referred to in Ext. A are 
workmen and as to whether the dispute referred by Government under 
Ext . A is an industrial dispute within the meaning of Section 2 (lt ) of 
the Act are not at all ever considered in this Judgment , 

" The question as to whether the boatmen referred to in Ext. A 
are workmen within the definition of Section 2 ( s) of the Act and the 
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further question whether there is the relationship of employer-employee 
in this case so as to make the dispute an industrial dispute within the 
meaning of that definition in Section 2 (k ) of the Act will be decided as 
preliminary issues by the Industrial Tribunal the 2nd Respondent herein . 
The Tribunal will direct the parties to file statements and also adduce 
evidence oral and documentary strictly limited only to this question 
in the first instance The Tribunal will decide and give a finding on 
these points in the first instance and adjourn the hearing consequent 
upon its decision on these points for a month ." 

3. Pursuant to the direction given by the High Court in the judg 
ment extracted above, parties were called upon to enter appearance , 
file their statements and lead evidence strictly confining themselves to 
the preliminary issues . The Dakshina Bharatha Navika Thozhilali 
Union filed their clarification statement on 15-1-1958. The General 
Manager of the Pamba River Factory filed their written statement on 
28-1-1958 . A replication was Aled by the Union on 6-3-1958. The tria ! 
was a rather protracted one both parties adducing elaborate evidence . 
As the Management has challenged the jurisdiction of this Tribunal, I 
called upon them to lead evidence reserving to them th : right to adduce 
evidence if any by way of rebuttal after the Union had closed their 
evidence. The management has not exercised this right. On 30-3-1958 
the General Manager of the Factory put in a petition praying that the 
files relating to the conciliation of this dispute may be called for from 
the Labour Commissioner who was the Conciliation Officer . The Labour 
Commissioner was requested to forward the files but the reply was 
received that the file in question was forwarded to the Advocate General 
and was not available in his office. The management did not pursue 
the matter further . On 12-4-1958 the union filed a petition calling 
upon the management to produce as many as 14 documents. The 
management had filed their objections to this petition on 25-4-1958. 
They had stated therein that it was not possible for them to produce 
some of the documents . After hearing both parties the management 
was directed to produce six of the documents demanded by the union . 
The management had complied with the direction and the documents 
produced by them were marked in the case 

their side. 
Mr. A. W. Banks the General Manager was examined by the manage 
ment as EW1 and the management have proved Exts. M to M38 
through him . The union in their turn has examined nine witnesses 
wwi to ww9 and marked Exts. W1 to W6. WW8 Sri G. I. Kovoor , 
Retired Cane Superintendent of the Pamba River Factory was examined 

Commission at his residence in Thiruvella as he was not in a fit 
state of health to move about. Advocate Mr. Unnikrishnan Nair was 
appointed a Commission under Section 11(3 ) (c ) of the Act and the 
Commission filed his report on 10-12-1958. WW9 is Sri M. V. Ibrahim 
kutty, President of the union . Instead of examining him in chief, the 
union filed his affidavit and he was cross examined on the aftidavit by 
Sri P. Govindan Nair the learned Counsel for the management. Argu 
ients were heard on 28-2-1959, 11-3-1959, 13-3-1959 and 14-3-1959 . 

4. In the clarification statement the unlon has stated their case as 
follows: 

( 1) The Dakshina Bharatha Navika Thozhilall Union is a registered 
trade union of the workmen engaged in the transportation of cano from 
the cano flelds to the factory . There aro about 800 members in this 
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union and this union represent the workmon concerned in these pro 
ceedings. 

( 2 ) The issues referred to this Tribunal relate to Bonus, unemploy 
ment wages, waiting charges and refund of certain amounts etc. The 
reference order is No. L. Dis . 4270|66 |DD . dated 30-10-1956. It will be 
noted that soon after the reference, the company filed an original peti 
tion in the High Court of Kerala and obtained an order staying further 
proceedings. The Hon ble High Court has now dismissed the Original 
Petition and has observed that this Tribunal should consider the question 
of jurisdiction preliminarily .. Therefore the union submits this state 
ment only to substantiate the contention that the reference is valid and 
this Tribunal has jurisdiction to adjudicate on the points referred to 
it . 

- (3 ) It is submitted further that the Boatmen are workmen within 
the meaning of the term " workmen " as defined in the Industrial Dig . 
putes Act 1947 before the same was amended . These employees are 
not independent contractors as contended by the Company. 

( 4 ) The worlmen involved in this reference are engaged in 
transportation of cane to the factory. The cane is loaded in the 
"Valloms by the boatmen with the help of another workman and the 
Valloms are brought to the factory. When the cane is thus brought 
to the factory, it is weighed by the factory workmen with the help 
of the boatmen . The valloms have to be registered with the cane 
Superintendent and the wages for transportation are fixed by the Com 
pany and paid by them directly to the boatmen . It may be remembered 
that the Company has got every power of directing and controlling the 
work. To illustrate this point, the union would invite the attention 
of the Tribunal to Clause ( 1 ) of the agreement : signed by the Company 
and the Boatmen for registration of Valloms. Clause ( 1 ) of the agree 
ment read as follows: 

"The Company will direct me as and when required to any ryot 
who wants his harvested cane to be transported to the factory during 
the crushing season " 

It will be clear from the above that the relationship between the 
Company and the boatmen is that of master and servant . The follow 
ing circumstances also confirm that the relationship between the Com 
pany and the boatmen is that of master and servant. 

(i) The wages are paid to the boatmen directly by the Company. 

(ii) The tools and other appliances are supplied by the Company 
and the Company retains the right to prescribe penalties in the event 
of failure to do proper duties . 

(ili) The Company not only supervises and controls the work done 
by the boatmen but also prescribes the manner in which the same should 
be done. 

It is further submitted that the Company is estopped from contend 
ing that the boatmen are not workmen in view of the agreement entered 
into in conciliation dated 1st October 1955 in the presence of the Con . 
ciliation Officer, Thiruvella . The union would also submit that the 
Company should be called upon to state the reasons for questioning 
the jurisdiction of the Tribunal first and the union may be given an 
opportunity to rebut the same. This statement is filed indicating only 
the main point and the union prayed that they may be given an uppor 
tunity to file a rejoinder after the Company has fled their writton 
statement." 
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8. For purposes of clarity and in order to avoid any differences of 
opinion that may arise with regard to the expressions used, I am 
extracting below the written statement filed by the Management. 

" ( 1 ) A few facts have to be stated to elucidate the point arising 
for decision at this stage which as per the order of the Hon ble High 
Court has to be tried as a preliminary point. 

(2 ) An order of reference dated 30-10-1956 was passed by the 
Government and the same is appended to this statement. 

(3 ) The management of the Pamba River Factory ( hereinafter 
called the Company) contended that there was no industrial dispute in 
existence and that there is no employer- employee relationship between 
the boatmen and the Company and that the former are not the workmen 
of the Company and that Government have no jurisdiction to make 
the order of reference. These points were taken up in a writ applica 
tion moved by the Company before the Hon ble High Court of Kerala 
in Original Petition No. 7 of 1956 (K ) . The High Court has passed 
an order directing that the question as to whether the boatmen referred 
to in the order of reference are workmen within the definition of 
Section 2 (s ) of the Industrial Disputes Act 1947 and the further question 
whether there is a relationship of employer and employee in this case 
so as to make the dispute an industrial dispute within the meaning 
of the definition in Section 2 (k ) of the Industrial Disputes Act 1947 
will be decided as a preliminary issue by the Industrial Tribunal. 

( 4 ) The Hon ble High Court has further directed that the parties 
will file statements and also adduce evidence strictly limited to this 
question in the first instance . 

(5 ) This statement is accordingly filed confining it to the point 
that arises for decision . 

(6 ) The boatmen mentioned in the order of reference are not the 
workmen or even the employees of the Pamba River Factory . They 
are independent contractors appointed on the terms and conditions 
mentioned in their applications for registration a specimen copy of 
which is herewith produced . (Marked Ext. M7. The original is in 
Malayalam . It read as hereunder .) 
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വ വസ്ഥ കൾ, 
കരിവാട്ടു കാ ലത്തുംഏതെങ്കിലും ക ർഷകൻ• ത നം 6 വട്ടിയ കരിമ്പു 
ഫാ ക ° 2ndിയിൽ എത്തി കുണ്ട ആവശ്യമുള്ളപക്ഷം ക മ്പ നിയു ടെ യുക്തി 
പോ ല യ ഥാവസരംഎന്നെ നി യാ ഗി ക്കാവുന്നതാകുന്നു, 

( 2 ) കർഷ ക ട ക രിമ്പു കാ ണ്ടുവരുമ്പോൾ ഭാരോ വള്ളം ക രിമ്പിനും 
അവരിൽ നിന്നും ലഭിക്കുന്ന കൂലി ചീട്ട നസരിച്ചുള്ള കേവു ആലി അതാതു കൃഷി 
ക്കാരിൽനിന്നുംജടാ ക്കി മേ ഴ്ച തോറും എനിക്കു നൽ കേ ണ്ടതാണു്. 

(3 ) കരിമ്പു ” ശരിയായി കെട്ടി ഒതുക്കുന്നതിനു വേണ്ടി ഓരോ പ്രാവ 
ശ്യവും ആ ചങ്ങലകൾവീതം വാടകം കൂടാ തെ എനിക്കും കമ്പനിയിൽ നിന്നും 
നൽ കണ്ടതാ . ഈ ചങ്ങലകൾ യാതൊരു കേടുപാടുകളും ക 9 ാ ത 
തിരിച്ചു ” ഏല്പിക്കുന്നതിനു ഞാ ൻ ഉ ത്തരവാദിയായിരിക്കുന്നതും, ചങ്ങലകൾക്കു 
നഷ്ടമോ, നാശമേ , നേരിടുന്നപക്ഷം അതു യഥാവിധി പരിഹരിച്ചുതരു അ 
തിനു ഞാൻ സമ്മതിച്ചിട്ടുള്ള തും ആകുന്നു. 

(4) വാകറററി വക ട്രെയിനിലും യ ന്ത്രയാസ്സി ലും 2 ക കായംചെയ്യാ 
വുന്ന പരമാവധി ഭാരം അഞ്ചു s ൺ ആയതിനാൽ എൻ വള്ള ത്തിൽ 
യാതൊരു കാരണവശാലും അഞ്ചു ടൺ കൂ ടുതൽ കരിമ്പും ഞാൻ കൊണ്ടുവരു ന്ന 
തല്ല . ഏതെങ്കിലും അവസരത്തിൽ എടൻ വള്ളത്തിൽ അഞ്ചു 8 ൺ കരിമ്പിൽ 
കൂടുതൽ കൊണ്ടുവരുന്ന പക്ഷംഎൻ വ ള്ള ങ്ങളു ടെ രജിം സൂഷൻ ഈ സീസ 
ണിൽ ഭാഗികമായോ മുഴുവനായോ റ gം ചെയ്യുന്നതിനു കമ്പനിക്കു അധികാർ മു 
ണ്ടായിരിക്കുന്നതാണു , എന്നാൽ സ്വമേധയാ ഉ ള്ള യാതൊരു വീ ജയും 
കൂടാതെ എന്റെ വള്ളത്തിൽ ഉള്ള കരിമ്പു മൂന്നു ടണ്ണിൽ കുറവായിരുന്നാൽ 
കുറഞ്ഞതു മൂന്നു ടൺ കരിമ്പിൻ കവു കൂലി എനിക്കു നൽകണ്ടതാ . 

( 5) ഞാനാ എ ൻറ ജോലിക്ക ാ മ രാ മേല്പറഞ്ഞ വ്യവസ്ഥ കളിലേതെ 
ങ്കിലും ലം ളിക്കു ക യാ , ക ർ ഷ ക ത ട യാ കമ്പനിയു ടെ യോ മരം വള്ള ക്ക 

6 യേം പൊതുതാലയ ങ്ങൾ ക്കതിരായി- പെരുമാൾ ക യോ ചെയ്യുന്നപക്ഷം 
എൻ വള്ള അത്തിൻറ രജിസ്ട്രേഷൻ റ g ° ചെയ്യുന്നതിനു കമ്പനിക്കു പരിക്ക 
മായ സ്വാതന്ത്ര്യമുണ്ടായിരിക്കും . 

( 6) രണ്ടാമതു ഒരു കരിവാട്ടമുണ്ടാകുകയുംഎൻറ വള്ളങ്ങൾ കമ്പനിക്കു 
ആ വശ്യമായി വരു കയും ചെ യ്യുന്നപക്ഷംമുകളിൽ പറ ഞ്ഞ വ്യവസ്ഥക.നു സ 
രിച്ചു ” ജാലി ചെയ്യാൻ ഞാൻ ഇതിനാൽ സമ്മതിച്ചു കൊള്ളുന്നു. 

സ്ഥലം 
തിയ തി ,. 

(94 ). 

( True copy . ) 
The following is the translation in English given by the Company: 
" I hereby apply to register .. 

flat- bottomed boats of 
.. tons capacity for the transport of ryots cane from 
the cane fields to the factory during the 

.. season accord 
ing to the terms and conditions as under : 

( 1) The Company shall direct me, as and when required to any 
ryot who wants his harvested cane to be transported to the factory 
during the crushing season . 

( 2 ) The boat hire for the transport for the cane may be collected 
from the respective ryot as per instruction slips from him brought 
along with each boat-load of cane and paid to me every week . 

(3 ) I may be supplied , free of any hire , with six chain slings from 
the Company for every trip to bundle the cane loaded in the boat. 
I shall be responsible for the safe return of the chains in good condi 
tion and hereby agree to reimburse the Company in respect of any loss 
or damage to tho chains, 
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(4 ) As the maximum load which can be handled by the factory 
crane and the weighing machine is 5 tons, I shall, under no circumstances , 
load my boat with more than 5 tons of cane. In case any load in ni 
boat exceeds 5 tons, the Company shall be at liberty to cancel my 
registration for a part or whole of the season but if the weight of the 
cane in any boat is less than 3 tons due to no fault of inine, I shall be 
given in such case boat hire for a minimum of 3 tons of cane. 

( 5 ) In case I or any of my workmen violate any of the above terms 
and conditions or behave in any manner detrimental to the general 
interest of ryots, factory or other boatmen , I agree that the Company 
shall be at liberty to cancel the registration of my boats from the list. 

(6 ) In case there is a second season and if the Company requires 
my boat, I agree to work on the same terms and conditions mentioned 
above." 


( True Copy) 
( 7 ) It is clear from the application extracted above for the 
registeration of boats that the boatmen are independent contractors. 
It is also clear from Clause (5 ) of the application that these independent 
contractors engaged their own worknien . The contract is for the pur 
pose of carrying ryots cane to the factory . This work is contracted 
to be done by the independent contractors pursuant to the contract, the 
terms of which are seen from the application extracted above. The 
Company has no direction or control over the contractors of their 
workmen and the terms of the contract are all contained in the applica 
tion referred to above. 

(8 ) It is necessary to make a brief reference to the events that 
led up to the reference that has been made by Government. In March 
1953 an Association called the Akhila Kerala Navika Thozhilali Sanghem 
made representations to the Company about the terms and conditions 
of the boatmen . Certain conferences were convened by the Labour 
Officer , Thiruvella . The Company by its letter dated the 11th April 
1953 addressed to the Labour Officer Thiruvella repudiated any employer 
employee relationship between the boatmen and the Company. A 
conference was held on the 13th April 1953 wherein the Company 
reiterated the stand taken in its letter of the 11th April 1953 (marked 
Ext. M15 ) . 

(9 ) On the 6th December 1954 a notice of demand containing 13 
demands was sent to the Company by the Dakshina Bharatha Navika 
Thozhilali Union . This matter was taken up by the Conciliation Oficer 
on the 5th January 1955 and the Company again wrote to the Conciliation 
Officer reiterating the Company s stand that there was no employer 
employee relationship between the boatmen and the Company. A copy 
of that letter is produced herewith (marked Ext. M16 ) . 

( 10) On the 15th January 1955 a conference was held when the 
Company again maintained that there was no employer -employee rela 
tionship and the Conciliation Officer was officially impressed by the 
stand taken by the Company and nothing furtlier was done in the 
matter. 

(11) On the 29th September 1955 demand for unemployment 
allowance for the period of strike was made by the samo Dakshina 
Bharatha Navika Thozhilall Union . Again the matter was taken up 
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in the conciliation proceedings and the Company reiterated the stand 
by its letter dated the 30th September 1955 addressed to the Conciliation 
Officer Thiruvella ( copy of the letter is marked Ext. M18 ). Without 
prejudice to the stand taken by the Company, in view of the pendency 
of strike and in order to avoid further delay in the transport of the 
ryots cane and with the concurrence of the Travancore Sugar Cane 
Growers Association Thiruvella representing the ryots (who were 
parties to the conferenco ) certain lump sum ex gratia payments were 
made on the undertaking that the transport of the ryots cane will be 
resumed . The above agreement was entered into in those circumstances 
and with the concurrence of the Travancore Sugar Cane Growers 
Agsociation and does not imply in any manner any concession or admis 
sion on the part of the Company that the boatmen are the employees 
of the Company and or are the workmen of the Company as defined in 
the Industrial Disputes Act 1947. The position of the Company has 
been very clearly explained even in the letter dated 30-9-1955 written 
on the previous day to the Conciliation Oficer and the Company has 
consistently, before, at the time, and after, maintained their stand that 
there is no employer -employee relationship and that the boatmen are 
not the workmen of Company 

(12) In fact the Akhila Kerala Navika Thozhilali Sanghom which 
represented the boatmen had categorically admitted that no direct 
relationship existed between the Company and the boatmen in their 
letter dated 3-3-1953 . 

( 13) On the 27th October 1955 the Union re-agitated the demands 
made on the 6th December 1954 and again the matter was taken up 
before the Conciliation Ofñcer. The Company reaffirmed its stand that 
there was no employer -employee relationship existing between the 
Company and its boatmen . A copy of the letter written in this connec 
tion on the 19th November 1955 is appended to this statement (marked 
Ext. M19 ) . 

( 14 ) On the 10th December 1955 the Conciliation Officer sent a 
letter to the Company giving details of the contentions of the Union 
in this behalf. That letter is produced herewith (marked Ext. M20 ) . 
The abovesaid letter reiterated the terms of the contract and tried to 
interpret in paragraph 2, the terms of the contract between the company 
and their boatmen and drew inferences which are not warranted by 
the terms of the contract. 

(15 ) The Company sent a long letter on the 24th December 1955 
to the Conciliation Officer giving its detailed answers, to the conten 
tions of the union as embodied in the letter from the conciliation 
Officer. A copy of that letter is produced herewith (marked Ext. M21 ) . 

(16) By his letter dated the 3rd January 1956 the Conciliation 
Officer called a joint conference to consider the question of employer 
employee relationship between the boatmen and the Company , among . 
others and specified the date of the conference as the 10th January 
1956 . A9 the President of the union did not turn up in time, the con 
ference proved infructuous. A copy of the letter dated 10th January 
1956 addressed to the union by the Conciliation Officer Thiruvella is 
produced herewith (marked Ext. M22 ) . 

( 17) To a query of the Conciliation Officer as to whether a further 
conference should be held at the request of the President of the Union , 
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the Company replied that in view of its contention that no employer 
employee relationship subsisted , there was no point in holding a further 
conference. 

( 18) The Company does not know the contents of the reports if 
any sent so far by any of the Conciliation Officers regarding the con 
ferences held so far. 

(19 ) The Company was surprised to receive on the 26th April 1956 
a communication from the Development Department (Labour Section ) 
of the Travancore - Cochin Government calling for the Company s com 
ments on a decision taken by the Government that the boatmen 
represented by the Dakshina Bharatha Navika Thozhilali Union were 
workmen within the definition of the word in the Industrial Disputes 
Act 1947. That letter is produced herewith (marked Ext. M23 ) . The 
Company sent a very detailed reply giving the correct facts of the case 
and informed the Government that these boatmen were not their work 
men . A copy of the Company s letter dated the 31st May 1956 is 
appended to this statement (marked Ext. M24 ) . 

(20) After a lapse of about four months, the union gave & strike 
notice in vindication of their demands dated the 6th December 1954 
and for the first time the Conciliation Officer sent a notice indicating 
the existence of an industrial dispute. To this the Company protested 
stating that there is no employer - employee relationship between the 
Company and the boatmen . The communication from the Conciliation 
Officer dated the 27th September 1956 and a copy of the Company s 
reply dated the 29th September 1956 are produced herewith (marked 
Exts. M25 and M26 respectively ) . 

(21) The Company has not so far received any communication from 
the Government giving their decision on the point. The Company 19 
also not aware on what grounds the Government has made a decision 
that there is an employer -employee relationship between the Company 
and the boatmen . 

(22) It is submitted that in the light of the facts stated above 
the Government have no jurisdiction to make the order of reference 
and that it is not known on what basis it could be said to have been 
satisfied about the existence or otherwise of employer- employee rela 
tionship and or of an industrial dispute enabling Government to make 
the order of reference. 

(23) The Company begs to submit that the prellminary issue aris. 
ing for consideration as stated above should be decided in favour of 
the Company on the following grounds: 

(a ) The Company does not exercise any supervision , direction 
or control whatsoever over the boatmen . The Company is also not 
aware as to who and how many workmen are engaged by the contractors 
for carrying on the contract. There is no right of control in respect of 
the manner in which the work contracted for is to be done. 

(b ) The order of reference does not purport to refer an industrial 
dispute between the Company and the boatmen and as such is not a 
dispute within the meaning of the term in the Industrial Disputes Act 


1947. 


(c ) Even if the wording of the reference is not to be strictly 
construed it is submitted that the reference is bad as there cannot be 
an industrial dispute between two independent contractors. 

G. 1427 
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( d ) The very foundation for the existence of a dispute viz the 
employer and employee relationship is non - existent and the Govern 
ment s decision to refer to adjudication is without jurisdiction and is 
an act outside the scope of authority given to them under the Industrial 
Disputes Act 1947 . 

( e ) By giving a wrong interpretation to the facts of the case, 
Government have assumed a jurisdiction which they have not got under 
the Industrial Disputes Act 1947 and their order has resulted in inter 
ference with the legitimate conduct of the business of the Company 
and is therefore repugnant to Article 19 of the Constitution . 

( f) In determining collateral facts incidental to a reference the 
Government should be deemed to act as a quasi- judicial body and 
amenable to the jurisdiction of this Hon ble Tribunal and the determina 
tion is bad in law on account of the error on the face of the record : 

( g ) The application for registration extracted above is for the 
registration of the boats for transport of the ryots cane on a fixed 
rate to be paid by the cane-ryots . The Company acts only as an agent 
for disbursing the payınents on behalf of the ryots on their specific 
instructions and by so acting the Company will not become the employer 
of such boatmen . 

( h ) The contract is for the supply of boats as a means of 
transport and payment is for the quantity of the cane transported. 
There is no payment to the boatmen or any body else for any manual 
or clerical work done . As per the terms of the contract, a certain 
number of chain slings are made available to each boat. This is done 
to facilitate the unloading of the cane. This does not in any way 
*alter the position between the contractor and the Company and does 
not make the boatmen workmen of the Company . 

- (i) The boatmen manning the registered boats can be any number 
and it is not for the Company to say that a particular boatman or a 
number of boatmen should be in charge of the boat. 

(j) There are no hours of work , periods of payment of wages, 
overtime or attendance which the boatmen will have to observe. Clause 
5 of the Contract itself clearly states that the applicant can employ 
others to ply the boat. 

( k ) The terms of the contract merely specify the conditions 
therecf. and do not contain any directions or control or the method or 
the manner in which the work contracted for is to be done. The 
workmen employed in the boats are not the workmen of the Company 
and are employed solely by the boatmen and paid by the boatmen and 
their terms and conditions of service also determined by the boatmen 
and the Company has nothing to do with the same. 

(1) The boatmen are entitled only to receive from the Company 
payments made by the Company on behalf of the ryots for the trans 
port of the cane on specified rates and are not being paid in wages or 
other emoluments and are not entitled to any of the benefits or ameni 
ties of the employees of the Company. The boatmen have never been 
treated as employees of the Company and no action has been taken 
against any of them at any time on that basis . This position has also 
been accepted by all the boatmen and has never been challenged . 

(24 ) Subject to wliat is stated above the averments in the clarif 
cation statement of the union are dealt with below : 

(25 ) All he averments in the statement of the Union save those 
that are expressly admitted hereunder are totally denied . 


+ ( 26 ) The averments in Para 1 of the statement of the union are 
not admitted by the Company and the union is put to the strict proof 
thereof . The Company begs to submit that none of the persons mer 
tioned in that paragraph are workmen of the Company. 

(27) With reference to the averments in Para 2 of the statement 
of the Union , it is submitted that what has been referred for adjudi 
cation can be seen from the order of reference and what has been 
decided by the High Court from the order of the High Court. The 
Company submits that the order of reference is without jurisdiction . 

(28) The averments in Para 3 of the statement of the urion are 
totally denied. The boatmen are not workmen within the meaning 
of the term workmen as defined in the Industrial Disputes Act 1947 . 
They are not employees of the Company. 

( 29 ) The averments in Para 4 of the statement of the union are 
denied . Loading of the Vallonis, to the best of knowledge of the Com 
pany, is done by the workers of the ryots who cut the cane. When 
the cane is brought to the factory, it is unloaded by the factory work . 
men . The circumstances and the terms under which the Valloms are 
registered have been detailed above. No wages are paid for transporta 
tion , but what is paid is the contractual rate depending upon the weight 
of the cane transported. Such payments are made by the Company 
on behalf of the ryots and debited to their accounts . The Company has 
no power of directing or controlling the work . The interpretation 
sought to be placed on Clause ( 1 ) of the agreenient (Ext . MT) is 
absolutely wsustainable . It is only a term of the contract and the 
contract is for the transport of the ryots cane from the various places 
and naturally a provision has to be made in the contract as to the place 
from which it has to be transported and as to whose cane should be 
brought to the Company. This does not imply even reniotely any 
direction of control in the service for which the contract is entered 
into . 

(30 ) The further circumstances "relied on in Para 4 of the state 
ment are incorrectly stated and also do not help the contention of the 
Union that the relationship is one of master and servant. No wages 
at all are paid to the boatmen . As has been repeatedly stated above, 
the payments are for the quantity of the cane transported depending on 
its weight and as per the terms of the contract. Such payments are 
made as per the authorisation of the ryot to the person who brings that 
authorisation . 

(31) No tools andfor appliances are supplied by the Company. As 
mentioned above, certain chain slings alone are made available and 
those being the Company s property there is provision in the contract 
for making good any loss or damage to the chains. 

( 32 ) There is absolutely no supervision or control and the Company 
does not prescribe the manner in which and the services for which the 
contract is entered into should be performed . 

(33 ) The averment in the statement of the Union that the Company 
is estopped from contending that the boatmen are not workmen is with 
out any foundation . What transpired before the Conciliation officer on 
the 1st October 1955 has been dealt with in detail above. The Company 
has not made any representation on the basis that the boatmen are 
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the Company s workmen, neither has there been any change of posl. 
tion as & result of such representation by the Company to enable the 
workmen or the union to contend that there is any estoppel. The 
Company has consistently taken up the stand and reiterated that even 
as per Ext. M18 letter and several times thereafter that there is no 
employer-employee relationship and that the boatmen are not the work 
men of the Company . 

(34) If this Hon ble Tribunal grants permission to the Union to filo 
any additional statement, it is submitted that the Company should be 
given an opportunity to controvert any fresh allegations or averments 
made in such statement." 
6. In the rejoinder the Union stated as follows: 

" ( 1 ) The Union repudiates the contention of the management that 
the boatmen are not workmen of the Factory . They are not inde 
pendent contractors. Ext. M7 a specimen copy of the application does 
not correctly described the actual terms and conditions of employment. 
The translation in English of the application form is not fully correct 
and it is submitted that the inference drawn by the Company from the 
clauses of the agreement is also not correct. A careful analysis of the 
terms of Ext. M7 itself will convince this Hon ble Tribunal that the 
relationship between the parties is that of master and servant and the 
Company retains the power of direction and control. 

(2 ) The history of events that has led up to the reference has also 
not been correctly recorded by the Company. The Union will prove 
by oral and documentary evidence that in the earlier stages of the 
dispute, the Company impliedly admitted that the boatmen are their 
workmen . The lump sum payment referred to in paragraph 11 of the 
Company s statement was paid not with reservations as stated by the 
Company. It indicates that the Company was treating the boatmen as 
their own employees. The Union does not admit that in their letter 
dated 3-3-1953 they had admitted that there is no direct relationship 
between the parties. The Union submits that the conciliation proceedings 
failed due to the refusal of the Company to concede the legitimate 
demands of the workmen and to the best of knowledge of union , the 
Conciliation Officer has reported to the Government that the dispute 
between the parties is an industrial dispute and the same should be 
referred to a Tribunal. It is submitted that the Government is not 
bound to inform the Company the grounds on which it had arrived at 
its decision to refer the dispute to a Tribunal. This Hon ble Tribunal 
has no jurisdiction to go into the factual existence of the dispute of the 
expediency of referring the same to the Tribunal. 
T (3 ) The union disputes the contention raised by the Company in 
paragraph 23 of their statement. The Company exercised power of 
supervision and control and they direct the work also . It is submitted 
further that this Hon ble Tribunal has no jurisdiction to go into the 
question as to whether the order of reference is repugnant to Article 19 
of the Constitution . The contention is devoid of any merits also . 

(4 ) The contention of the Company that Government should be 
deemed to act as a quasi-judicial body in making the reference is 
unsustainable in law . The workmen involved in the reference are doing 
manual work and to some extent clerical work also and they are 
obliged to work in the manner indicated by the Company. The fact 


that on rare occasions the workmen get the assistance of others also 
will not preclude them from claiming the benefits under the Industrial 
Disputes Act. The loading of Valloms is done by the boatmen them 
selves and it is unloaded with the help of the boatmen also and what 
ia paid .Is wages for transportation of cane. 

The Union prays that the Tribunal be pleased to consider the oral 
and documentary evidence adduced by the Union in this behalf." 
7. The issues settled in this case are the following: 
(1) Whether the boatmen referred to in the order of reference are 

workmen within the definition of Section 2 ( s ) of the Industrial 

Disputes Act 1947 ? 
(it) Whether there is the relationship of employer and employee 

in this case so as to make the dispute an industrial dispute 
within the meaning of that definition in Section 2 ( k ) of the 

Industrial Disputes Act 1947 ? 
8. The issues in this case have to be decided on the basis of the 
evidence on record and therefore I now proceed to give a brief summary 
of the evidence adduced by both sides. The management s evidence 
consists of in the oral testimony of EW1 and the documentary evidence 
Exts . Mi to M38. EW1 is Mr. Alexander Wilson Banks, the General 
Manager of the Pamba River Factory. He became the General Manager 
of the Factory in March 1953. Before that he was the General Manager 
of the Pugalore and Samalkot Sugar Factories . Since 1928 he had 
been working in sugar factories in India . He has referred to all the 
documents produced and marked on the side of the management during 
the course of his examination. I am giving below the relevant portions 
of his testimony in his own words : 

"For the Pamba River Factory we buy sugar cane from glowers 
called ryots . What is the arrangement by which you get sugar- cane 
for your factory ( Q ) . We enter into a contract with ryots for the 
supply of sugar- cane ( A ). Ext . Mi is the agreement form executed by 
the ryot. Ext . M2 is the sugar advance application form . Ext. M3 is the 
form of Promissory note executed by the ryot as collateral security . 
Ext. M4 is the form of letter addressed by the ryot to the General 
Manager of the Company forwarding Ext. M3 Promissory Note. Ext. 
M5 is the form of the identity card issued to the ryot. Ext. M6 (series 3 
in numbers ) are the forms of the Fertiliser Delivery order. As per 
Ext. Mi agreement the ryots have to supply the cane at the Factory 
weigh -bridge. The supply has to be made as per the terms and condi 
tions embodied in Ext. M1. The minimum price for sugar-cane is fixed 
by Government. The price fixed is for delivery at the Factory weigh 
bridge. That is mentioned in Clause (ii) of Ext. Mi agreement. The 
same system is followed in all the sugar factories managed by Messrs. 
Parry & Co., viz . Pugalore, Samalkot and Nellikkuppam . As per 
Ext. M2 application, advances of fertiliser or money is given to the 
ryots by the Company . The advances are made under the security 
of the sugar- cane crop, the suretyship of the persons mentioned therein 
and also on the collateral security of the Promissory Note Ext. M3. 
When bills are paid to the ryots these advances will be taken from them . 
Of Ext. M6 series, two are given to the ryots at the first instance . The 
yot gives one to the Depot and gets his fertiliser and the other he 
Ieeps for himself and the third is retained in the office. As per the 
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terms of the contract is it the duty of the ryot to see that the cano is 
transported to the factory site ( Q ). Yes ( A ) . For the transport or 
sugar-cane from the fields to the factory site do you enter into any 
agreement with any other person ( Q ). Yes ( A ) , I have produced the 
form of the application used for the registration of boats. It is Ext. 
M7. Ext. M7 is in Malayalam . We have given a true translation of 
the relevant terms in Ext. M7 in our written statement. These appli 
cations are made by contractors who are owners of boat or boats or 
who are in a position to hire boat or boats. There are persons who 
make applications for registration of more than one boat. There have 
been cases where one particular applicant has registered as many as ten 
hoats. In regard to each boat the person applying if he applies for 
more than one boat will do so in the same application . When an 
application for rezistration of boats is accepted an identity card is issued 
to the applicant. That identity card is Ext. M8. The applicant 
would get one identity card for each of his registered boats. 
When a boat is accepted , we paint a number on the boat and that number 
will be shown in the identity card for that boat also . In Ext. M8 will 
you enter the name of the applicant at the top ( Q ). Yes , we enter the 
name of the applicant as against the name of the boatman the first 
column ( A ). We have our field staff to find out whether the sugar-cane 
in a particular field is ready for cutting . When it is ready , 2 cutting 
order is signed by the Cane Superintendent and issued by the Company, 
The form of that Cutting Order is Ext. M9. Ext. M9 is issued to the 
ryot . It specifies the time when the cane should be cut . It is very 
important that the cane should be cut when it is mature, Ext. M10 
is the form of the Pass -out given to the registered boats. Ext. M10 
mentions the date of the cutting order and also the name and address 
of the ryot and the location of his field . Ext. M7 provides for the supply 
of chain slings to each boat . The chain slings are used for tying up 
the sugar -cane bundle to facilitate lifting by the crane at the weigh 
bridge. The crane lifts up the bundle and puts it on to the cradle at 
the weigh -bridge. The chain slings are hooked to the crane for the 
purpose of lifting it to the weigh -bridge. The bundling up of the sugar 
cane is done to facilitate lifting by the crane. Apart from the chain 
slings we do not give anything else to the boats. In Ext. M7 there is 
a specific provision that the chain slings supplied would be taken care 
of and returned without damage. In Ext. M7 there is also a clause 
agreeing to reimburse the Company in case of loss or damage. Ext. M10 
pass -out also mentions the number of chain slings supplied . After the 
issue of Ext. M10 the boat concerned proceeds to the field to which the 
cutting order relates. On the reverse of Ext. M10 there is the boat-note 
marked Ext . M11. The time of arrival of the boat at the cutting site 
and the time of its departure are noted in Ext. M11 hy the Junior Cane 
Sub- Inspector . After the boat is loaded with sugar-cane it comes to 
the boat- hasin at the Factory . The ryots workers load these boats 
at the cutting site. The time and date at which the boat arrives at the 
boat -basin will be noted in Ext. M11 by the Basin Writer . After weigh 
ment the time of the completion of the weighment is noted in Ext. M11 
by the Yard Supervisor. Ext. M12 is the form of the authorisation 
given by the ryot directing the payment of the transport charges to 
ile boat and also directing that the same may be debited to the ryot s 
ccount. The registered boats come to the boat-basin by sall or by 
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pole or by paddle in any manner they like. The transporting of the sugar 
cane is done on behalf of the ryot. The Company has no responsibility 
for any loss or damage in transit, and during transit the risk and res 
ponsibility are on the ryot. These boats are manned by the applicants 
or other persons appointed by them . Normally each boat may require 
two persons but it varies . The workmen necessary for operating the 
boat are engaged by the applicant. The Company does not know who 
are the persons engaged by the applicant or the number engaged by 
them . The Factory workers do the unloading when these boats come 
to the boat -basin . The weighment clerk does the weighing . There is 
a machine for weighing . It will register only when it is correctly 
balanced and the machine is closed . The weight is recorded on a punch 
card on a continuous roll . There is a punch - card for each weighment . 
The punch -card will also indicate the name of the ryot and the field 
from which it is cut. The weight registered in the punch - card is 
entered in the cane weighment Ledger . The entries in the cane weigh 
ment ledger are transferred to the Boat Hire Ledger in the Office. Ext. 
M13 (Series 4 in numbers ) are the Boat Hire Ledgers for the years 
1956-57 season. In the boat hire ledger there is a separate page for 
each boat. The register number of the boat given by the Company as 
well as the licence number of the boat if any given by Government are 
also given . The charges for the boat hire are paid every week . At 
the time of payment boatmen s trip statements are prepared . Ext. M14 
is the form for the trip statements . It is in duplicate. The entries in 
Ext. M14 are taken from the Boat hire ledger . Each trip statement 
would contain details regarding all boats engaged in transport registered 
in the name of one person. Both the original and the duplicate are 
handed over to the boatman . The boatman signs one of the forms of 
Ext. M14 and returns the same to the Company and receives payment 
at the counter. The other is retained by him . There are cases in 
which Ext. M14 forms are signed by others. They are persons who 
present letters of authorisation from the applicants. The letter of 
authorisation authorises the person who brings it to sign it and receive 
payment. Before the payment is made, we debit the amount in the 
account of the ryot or ryots concerned. That is in accordance with the 
directions in Ext . M12. Are these boatmen or the workers engaged by 
them the employees of the Company ( Q ). No. ( A ). Do you pay the 
boatmen or the employees engaged by them any wages (Q ). No (A ). 
The Company do not keep any muster roll or register for these boatmen . 
Does the Company xerc any supervision or control over the boatmen 
or the workmen engaged by them ( Q ). No. (A ) . The Company does 
not take any disciplinary action against the boatmen or their workmen . 
What rights have the Company if the boatmen do not transport the 
cane as per the terms of th : contract ( Q ) . We can terminate their 
contract ( A ) . The Company does not give any leave, pay or bonus to 
the boatmen or their workmen . These boatmen or their workmen are 
not expected to transport the cane during specified hours . The company 
does not expect any service froin the applicants. Do you expect any 
personal service from the applicant ( Q ). No. ( A ). Ext. M15 is the 
true copy of the letter written by me on 11-4-1953 to the Labour Oflicer 
Thiruvella . The union made certain demands on the Company in 1954. 
The Assistant Labour Commissioner, Kottayam who is also a conciliation 
officer took up the matter, Ext. M16 is the true copy of the letter I 
have written to him on 12-1-1955. in September there was a flood in 
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the locality. As a result of this flood there was an interruption of the 
supply of sugar-cane. The boatmen refused to go out for collecting 
sugar-cane. On 1-10-1955 there was a conference held in the office of 
the factory . Ext. M17 is the copy of the proceedings of that conference. 
The increase of 2 annas in the rupee on freight charges mentioned in 
item 3 in Ext. M17 is to be paid by the ryots. What is mentioned in 
item 4 in Ext . M17 is also to be borne by the ryot. So also is the waiting 
charge mentioned in item No. 5. There were boats which went out to 
the cutting spot and since there was no cutting due to floods they could 
not collect any cane for transportation . There were other boatmen who 
went out but could not reach the destination due to the floods. Provision 
is made in items 6 and 7 of Ext. M17 that the abovementioned boatmen 
would be paid freight charges of three tons from the place where they 
reached . Items 6 and 7 are to be borne by the Company. Item 8 also 
is to be borne by the Company. Why has the Company agreed to the 
terms of this agreement Ext. "M17 (Q ). It is very important that when 
the factory is working, there should be no interruption to the process, 
otherwise there will be heavy losses. Therefore when these boatmen 
mentioned in items 6 and 7 of Ext. M17 made a genuine attempt to go 
for loads in spite of the floods, the Company agreed that it would bear 
this minimum freight charge. Regarding item No. 8 this was agreed 
to by the representatives of the management at the conference in order 
that work could be resumed as early as possible and in view of what 
was agreed in Paragraph ( 1 ) . If this had not been settled it would 
have been necessary for the Company to cancel the contracts with the 
boatmen and go through a process of entering into new contracts which 
would have taken considerable time. The payment was therefore agreed 
to as an ex gratia one, and not, in any way, as an unemployment 
allowance. In answer to the claim for unemployment allowance regard 
ing which the Conciliation Officer , Thiruvella wrote to the Company on 
29th September 1955, the Company sent a reply on 30th September 1955 . 
Ext. M18 is the true copy of that letter . It is clearly pointed out in 
Ext. M18 that there is no employer -employee relationship between the 
boatmen and the Company. In subsequent conference and correspon 
dences the management has always maintained the position that there 
is no employer -employee relationship. In November 1955 the Company 
wrote a letter to the Conciliation Officer in answer to his communication 
dated " 17-11-1955, convening a conference. Copy of that letter is Ext . 
M19. In Ext. M19 also I have pointed out that there is no employer 
employee relationship . Ext. M20 is the copy of the letter of the Con 
ciliation Officer to the Company dated 10-12-1955. On 10-1-1956 the 
Conciliation Officer convened a conference to consider the question of 
employer - employee relationship . In that conference the management 
and the Cane Growers Association alone were represented . Ext . M22 
is the letter written by the Conciliation Oficer to the President of the 
union to the effect that since the union did not attend the conference , 
the matter is being dropped . Ext. M23 is the copy of the letter dated 
26-4-1956 the Company has received from the Secretary to Government. 
Ext. M24 dated 31-5-1956 is the reply of the Company to Ext. M23 . 
Ext. M25 is the copy of the letter received by the Company dated 
27-9-1956 from the Conciliation Officer, Chengannoor. Ext . M26 is the 
reply of the Company to Ext. M25 . Ext. M27 is the copy of the pro 
ceedings of the conference held in the office of the Pamba "River Factory 
on 30-31-1956. Ext. M28 to the copy of the letter I have written to the 


Conciliation Officer, Thiruvella , on 12-1-1956. The following dosumente 
have been produced by the management as directed by the Court pursu 
ant to a petition from the union. Ext. M29 is the chain sling issue and 
receipt book for the season 1955-56 . Ext. M30 is the duplicate bill book 
for boat- hire paid from 23-11-1955 to 8-12-1955. Ext. M31 is the 
original sheets of the bill book for payment of boat-hire dated 8-1-1955. 
Ext. M33 is the boat-hire ledger for 1954-55 season . Ext. M34 is the 
original bill sheets for payment of half anna deduction for 1954-55 
season . Ext. M35 . is the list of contractors for the scasons 1955-56, 
1956-57 and 1957-58. Ext. M36 is the printed application form for the 
payment of amounts as per the conference agreement dated 1-10-1955 . 
Ext. M37 is the list of boat -hire rates for the seasons 1955-56, 1956-57 
and 1957-58." 

In cross- examination the following facts were elicited from the 
witness among other things. 

" Is there any contract or agreement for the transport of cane ( Q ) . 
There is no contract for the transport of cane other than that with the 
ryots ( A ). Who pays for the lorries which are employed for trans 
porting cane to the valloms ( Q ). The ryots pay ; the charges are debited 
to the ryots accounts with the Company ( A ) . Who are actually issuing 
orders to the boatmen to go out and bring cane ( Q ). I cannot recall 
the designation at present, but Mr. Janardhanan Nair an employee of 
the Company does it . The chain sling writers are also employees of the 
Company . Should the boatmen report their time of arrival to the 
Junior Cane Sub - Inspector when they arrive at the loading point ( Q ) . 
Not necessarily ( A ). Suppose a ryot owns a boat, what should he do 
in order to bring his cane to the factory ( Q ). When he receives the 
cutting order he should inform the Company that he wishes to transport 
his cane in a particular boat and then a boat-note and pass-out will be 
given along with chain slings to that boat and sent out to the destination . 
As far as I recall the chain slings are issued to own -boats ever since 
I came to the factory . I do not know who appoints the boatmen of 
own-boats . Neither do I know the terms of their employment nor the 
terms of appointment of other boat-men . Are the boatmen working in 
accordance with the provisions of Ext. MT ( Q ). Yes, if by the term 
boatmen it is meant the applicants ( A ) . Were these boatmen creating 
occasions for complaints from ryots (Q ). Yes, there have been ( A ) . 
Have the ryots complained to the Company s officials about the boatmen 
( Q ) . Yes ( A ) . Have the boatmen complained to the Company about 
the ryots ( Q ). Yes ( A ). A boatman will be paid waiting charge if 
he is made to wait for more than the stipulated time. I do not know 
who has fixed that waiting charge. The amount is realised from the 
proceeds of the cane supply and paid to the boatmen on the ryots 
behalf. If a boatman brings more than 5 tons in his boat will you 
take any action against him ( Q ) . He will be paid only for 5 tons as 
per the terms of the contract (A ). Will you deduct the rate for the 
excess quantity from the ryots accounts ( Q ). We will recover the hire 
for five tons only from the ryots account ( A ). During the cutting 
season the Sub -Inspectors give recommendations regarding the ryots 
whose cane is to be cut on the basis of which the cane department 
gives cutting orders and boats and according to these cutting orders 
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the field ataft arrange to cut the same and despatch it to the Company 
in the minimum possible time, can you say this is correct ? ( Q ) I inay 
say this is substantially correct ( A ) 

Were you giving 
any compensation to boatmen for involuntary unemployment ( Q ) . No 
( A ). Have the Company fined any boatmen ( Q ) . No ( A ). Was not 
Chacko Yohannan , Boatman of boat No. 525 fined Rs. 7-8-0 in November 
1957 ( Q ). Not to my knowledge ( A ). The boatmen s Trip Statement 
No. 224 dated 12-11-1957 is marked Ext. W2. In Ext. W2 under the 
heading deduction the amount of Rs. 7.50 is shown . Can you say 
what it is ( Q ) . It is under the column deduction and nowhere is it 
stated to be fine (A ) . .......... Ext. W3 is a notice issued by me 
regarding the re-registration of a boat for the succeeding season .... 
Ext. W4 is a letter I have sent to the President of the Union on 18-12-57. 
You refer to a contract in Ext. W4; is it a written contract ( Q ) . No, 
it is an agreement between the cane grower and any one whom 
he gets to transport his cane . to the factory . In re- examination 
Mr. Banks stated that he had checked the deduction of Rs. 7.50 from 
the boatman Chacko Yohannan ; that it was not a fine but that the 
deduction was made because his boat sank while loaded with cane in 
the boat -basin due to his carelessness and that he agreed to pay a 
share of the cost of covering of the cane and that as he did not 
produce the cash , his share of the amount which was Rs. 7.50 was 
recovered from his transport charges.” That in short is a brief 
summary of the management s evidence. 

As against this , for the union , we have the oral testimony of ww1 
to wW9 and the documentary evidence Exts. W1 to w6. WW1 is 
Sri T. N. Gopalakrishna Pillai. He is a ryot of the Pamba River 
Factory. He has stated that the Company would send valloms to 
transport his cane; that there is no contract between him and the 
boatmen who transport his cane to the factory ; that the rate for 
transporting his cane from his loading point to the factory is Re. 1-10 -C ; 
that that rate was fixed by the Company ; that the Company deducts 
the transporting charges from the amount due to him as price of the 
cane; that it is the boatmen who load the cane in their valloms; that 
the Junior Cane Sub - Inspectors supervise the work of the boatmen at 
the loading point and that the valloms after having loaded leave the 
loading point as per the direction given by the Junior Cane Sub- Inspector 
or his superior the. Cane Sub- Inspector. In cross-examination he has 
admitted that he has entered into an agreement with the Company for 
the supply of good cane at the weigh- bridge; that Ext. M1. is the agree 
ment form ; that as per that agreement he is bound to give the transport 
charges of the cane; that as per Ext. M12 he agrees to bear the trans 
port charges; that he has not seen the agreement between the registered 
boatmen and the Company. WW2 is Chandy Thomas. He is a regis 
tered boatman of the Company. The number of his boat is 181. He 
punts his boat and there is another worker in his boat called Kunju 
Kunju . He describes the procedure adopted from registering the boat 
up to the point of the boat leaving the basin for the loading point. That 
is in keeping with what Mr. Banks has stated. Then he would say that 
at the loading point the Junior Sub- Inspector would be waiting for him ; 
that the Junior Sub- Inspector directs the ryots to load the cane; that 
after loading the Junior Sub - Inspector would give him his boat-note 
and also a chit noting his transport charges; and that he then takes 
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his boat to the weigh -bridge. He has used the term wages for the 
transport charges. The wages are paid by the Company every Friday. 
He has also stated that before he leaves the loading point the Junior 
Sub-Inspector would inspect whether any bad or unripe cane had been 
loaded and that en route the Cane Superintendent and his subordinates 
would be going about in Curapany s hoats to see whether the vallons 
are stuck up in the shallows or whether the boatmen tarry on the way 
or whether boats are subject to any accidents. If the boatmen commit 
any mistakes they are punished. The punishment is that their cutting 
order , boat -note and the boat- hire slip will be withheld by the company . 
The boatmen load the cane in the valloms and there are instructions 
issued from the Company to the boatmen that they should not load 
bad cane. In cross - examination he has stated that if he is not in 2 
position to punt the boat on a particular day, he would send another 
man in his place, and that he does not inform the Company of the 
change; nor the Company s permission is necessary for sending such a 
substitute ; that he has never complained to the Company about the 
boat hire charges; that the other workman in his boat is employed by 
him and that he pays him his wages; that during ofï- season the regis 
tered boats are used for other works not connected with the transport 
of cane; that Ext. W1 is supplied from the Company ; that of those 
applicants who register their boats there are persons who do not punt 
their boats; that there are applicants who regisier more than one boat; 
that some seasonal workers of the Company have also registered their 
boats with the Company and are engaged in the transporting work ; 
that his elder brother had registered his boat with the Company and 
that he does not go in the boat as one of its workers . W1V3 is Krishnan 
Krishnan a ryot of the Company and a farmer. He had stated in Chief 
examination that the boatmen after reaching the loading point would 
meet him with a paper containing his address and that he would take 
his cane to the loading point and that then the boatnien would load 
the cane in their valloms. On certain occasions ne may also go in the 
boat along with the boatmen to the Company and that on other days 
he would reach the boat basin before the boat in which his cane has 
been loaded reaches the Company . He has admitted that he would 
sign Ext. M12 and that if he is unable to load his care in a vallom 
which has reached his loading point, the inspectors of the Company 
would direct that boat to some other loading point. In cross -examination 
he was asked whether the ryots would not give the boatmen food free , 
he replied that if the boatmen load five tons properly and coniply with all 
their instructions in the matter of loading the cane, they give them 
free meals. He has entered into 

agreement with the Company for 
the supply of good . cane at the weigh- bridge. On being asked whcther 

there is not a clause in that agreement that the ryot would bear the 
: transporting charges of the cane he answered that he is not sure of 

that. Ww4 is Krishnan Kunchu. He is another a yot of the Conipany. 
He has stated that the boatmen load the cane in their vallons at the 
loading point. In cross -examination le has admitted that his boatmen 
had never rejected any of his cane at the loading point and that there 
is an agreement with the Company for the supply of cane to the factory. 
ww5 John Mathai is a registered applicant of a boat as well as a 
regular boatman . He was doing this work for the last seven years. 
He has described all the stages from the registration of his boat up to 
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the point of weighing the cane at the weighing machine . He stated 
that he had received from the Company unemployment allowance for 
the years -1949, 1950 - and 1951. In cross -examination when he was asked 
whether there was not a direction from the company to the ryots that 
" bad cane should not be loaded , he pleaded ignorance but added that 
Inspectors have conveyed that direction to them also . When he was 
asked in what way could he reconcile his statement that he had received 
unemployment allowance from the Company for 1949, 1950 and 1951 
in the light of his admission that he had put in only seven years service 
in the Company, his answer was that during that period it was not in 
his name that the boat was registered but it was in the name of one of 
his friends . He pays the wages of the workman who works with him in 
his boat. He has registered two boats in his name. The names of the 
two workers working in his second boat are not registered with the Com 
pany . WW6 is Sri V. S. Narayana Pillai, Cane Sub - Inspector. As a Cane 
Sub- Inspector he has put in eight years service . There are three Junior 
Cane Sub -Inspectors working under him . His immediate superior is 
Assistant Cane Inspector. He would say that Junior Cane Sub -Inspector 
has to supervise the cutting and transportation of cane, and that he has 
only an over-all supervision . In Ext. M11 the Junior Cane Sub -Inspector 
notes the time of arrival and departure of the boat in and from the load 
ing point. It is not possible for the Junior Cane Sub - Inspector to remain 
always at the loading point . To a question in chief examination whether 
directions are issued to the boatmen that bad and unripe cane should 
not be loaded , he replied that such directions are issued to the ryots and 
that Junior Cane Sub -Inspector inspects at the loading points .whether 
bad and unripe cane is loaded into the valloms. He has also stated that 
the Junior Cane Sub - Inspector reports to him the complaints of ryots 
against boatmen and vice versa . Again he was asked what steps the 
company would take if a registered boat despatched to the loading point 
is sent back without being loaded , his answer was that in such contin 
gencies as per the agreement between the ryot, the Company and the 
boatmen the minimum boat hire rate for three tons would be given to 
the boatmen concerned and the same debited to the account of the ryots 
and that the transport charges from each loading point is fixed on the 
basis of an agreement arrived at between the ryots, the Company and the 
boatmen . Ww7 is Sri S. Janardhanan "Nair, Manure Supervisor in the 
-Factory. He has stated that he attends to the work of disbursing the 
transport charges to the boatmen and also directing the boatmen to the 
loading points of ryots. According to him in 1955 books like Ext. W1 
were being used . He was shown some other books of similar nature 
produced by the union and was asked whether they were not given by 
the Company but he said he does not know . When a boat is registered 
the name of the applicant alone is entered in the records and the names 
of the workers in the boat are not shown. About 400 boats have been 
registered with the Company. The Union has declared him hostile and 
has cross -examined him . WW8 is Sri G. I. Kovoor, Retired Cane Super 
intendent examined on Commission. He was the Cane Superintendent 
from the very beginning . The Factory started work in 1941. He re 
tired in December 1954. He has stated that the cane once cut has to be 
transported to the factory within 24 hours as otherwise the cut cane 
would lose its normal purity. Ninety per cent of the cane required is 
brought to the factory in boats . Ryots who have their own boats will 
bring their cane in their boats, and such boats are called own boats . 


These ryots who have no bcats of their own send their cane to the 
factory in the boats registered with the Company. The work of the 
boatmen is noted in a book like Ext . W5. This book is not supplied 
from the Company . Ext. W6 is a pass -out issued from the Company to 
the boatmen . The chain sling writers dispatch those boats lying in the 
Company s basin to the loading points. Exts . W1 and W5 are entrusted 
to the boatmen and they are also given the chain slings. The Junior 
Cane Sub - Inspector notes the time of arrival and departure of the boats. 
The cane is weighed according to the priority of boats arriving at the 
basin . The time of weighing is also noted in Exts. W1 and W5. The 
entries in Exts. W1 and W5 are made by Company s employees. If the 
cane brought in a vallom is less than three tons, transport charges 
for three tons are recovered from the ryots and given to the boatmen . 
To the question whether it is not the Company that decides the trans 
port charges from each loading point he replied that the Company 
decides it with the consent of the ryots and the boatmen . If there is 
delay at the loading point, waiting charges are recovered from the 
ryots and given to the boatmen and debited to the ryots account. On 

certain occasions cutting of cane has been rendered difficult on account 
• of floods, and on such occasions the boatmen have been paid at the rate 

of Rs. 3 per day from a humanitarian point of view . When he was the 
Superintendent, bonus had been paid to the boatmen . To start with , 
the transport system was based on tonnage charge. In the first year 
as an experimental measure a sum of Rs. 5 per day was recovered from 
the ryot and given to the boatmen , which means that the amount is 
deducted from what is due to the ryot from the Company. This system 
proved itself to be a failure . To the question whether it is not the 
boatmen who load the cane in the valloms he replied that it is done by 
both the ryots and the boatmen . In cross examination to a suggestive 
question whether the payment of Rs. 3 to the boatmen was not an ex 
gratia payment on account of the inability to cut the cane due to floods, 
he replied yes and added that it was given by way of redressal of their 
grievances. When asked to explain the nature of the bonus he referred 
to in his chief examination he answered that it was trip bonus and that 
an amount of half an anna per ton was deducted from the bill of reach 
boatman and that from this amount a portion was given to the employees 
of the Company who had to do additional work in connection with tho 
transport of cane and the balance remaining if any was given to the 
boatmen as trip bonus . "The disciplinary action taken against the boat 
men was as per the terms and conditions of Ext. M7. The disciplinary 
action taken was the with -holding of the cutting orders to the boatmen . 
During his tenure of office there were three motor boats in the Company. 
Generally it is only the Superintendent and the Cane Inspectors who go 
about in the Company s motor boats. On an average during season 
time, about 150 to 200 boats laden with cane are enroute every day. It 
is only to see whether they tarry on the way that the Superintendent 
and the Cane Inspectors go about in the motor boats. But they may 
not be able to see all these boats on the way. WW9 is Sri M. V.Ibrahim 
kutty, the President of the Union . He has stated in his affidavit that the 
boatmen employed by the management for the transport of cane are 
members of his union ; that the Company direct and control their 
work ; that the relationship between the company and the boatmen is 
that the master and servant; that the wages are fixed by the Company 
and it is directly paid to the boatmen by the company; that tools ulko 
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chains and other appliances are supplied by the Company, that the 
Company is exercising their right to punish the boatmen; that the Com 
pany exercises supervision and control over the work done by the boat 
men and that they prescribe the nianner in which the boatmen are to 
do their work ; that the translation of Clause ( 1 ) of Ext. M7 by the 
management is not fully correct; the meaning of the word " mla woo" 
is not only direction but it means appointment and that the boatmen 
are contributing in increasing the production of the Company 
Mr. Ibrahimkutty was cross-examined by Mr. P. Govindan Nair on the 
affidavit . This is what he stated in his cross examination . " The boatmen 
referred to in paragraph 4 of my affidavit dated 19-12-1958 register 
themselves pursuant to applications similar to Ext. M7. The witness s 
attention was drawn to Clause ( 1) of the OJQMOD. in Ext. M7 
and asked, whatever directions or instructions given to boatmen, are 
they not given by the Company pursuant to that Clause (Q ) . It may 
be ( A ) . You have stated in paragraph 10 of your affidavit that 

lowocois 110 $ only direction but it means appointment but in the 
Haran s English -Malayalam Dictionary published by the. Vidyarambhom 
Press, Alleppey the meaning of direction is given as " 10000 " 
Would you agree that the translation is correct ( Q ) . No. (A ). On 
being asked whether he agrees with what Mr. G. I. Kovoor has said 
about the fixation of the rate of the boat-hire charges he gave a quali 
fied answer . Is it not the duty of the lyot to deliver the cane at the 
factory weigh -bridge ( Q ) . Not so in practice eventhough it is so 
written in the agreement. Again when asked to explain his statement 
regarding punishment he said it was suspension, dismissal and fine. 
Rs. 7-50 shown in Ext. W2 was according to him a case of fine. He has 
not seen any such orders of dismissals or suspensions. Look at the 
last sentence of paragraph 9 of your afidavit; have you seen what is 
stated there ( Q ) . I have not seen ( A ) . Can you mention the date or 
dates of payment referred to by you in paragraph 13 of your affidavit ( Q ) . 
I do not remember the dates but I shall produce the communication from 
the Company relating to those payments ( A ). Does that communication 
say that it is unemployment allowance ( Q ) . I do not think so ( A ) . That 
brings us to the close of the union evidence . 
9. Issue (i ) 

The management has raised a contention that in the light of the facts 
in this case, the Government have no jurisdiction to make the reference 
and that it is not known on what basis it could be said to have been 
satisfied about the existence or otherwise of the en ployer-en.ployee rela 
tion -ship and/or of an industrial dispute enabling Government to make the 
order o?. reference. The Supreme Court in A.I.R. 1957 ( S.C.) 532 has 
observed: 
.." In spite of the fact that the making of a reference by the Govern 

ment under the Industrial Disputes Act is the exercise of its 
administrative powers, that is not destructive of the rights 
of an aggrieved party to show that what was referred was not 
an industrial dispute at all and therefore the jurisdiction of 
the Industrial Tribunal to make the award can be questioned, 
even though the factual existence of a dispute may not be sub 
ject to a party s challenge." 
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In the face of the above ruling, the contention raised by the manage 
ment daes not arise before me. The management has also raised another 
contention that the order of reference has resuited in interference with 
the legitimate conduct of the business uſ the Company and is therefore 
repugnant to Article 19 of the Constitution . This point also is outside 
the ambit of my jurisdiction. What I have to consider in this case is 
the two preliminary issues settled above. The first issue relates to the 
question whether the boatmen mentioned in the reference order are 
workmen as defined by Section 2 (2 ) of the Industrial Disputes Act. That 
Section which was in force at the time read as undee: 
" 2 (s ). Workman means any person employed (including an appren 

tice ) in any industry to do any skilled or unskilled manual or 
clerical worl: for hire or reward and includes, for the purposes of 
any proceedings under this Act in relation to an industrial dis 
pute, a workman discharged during that dispute, but does not 
include any person crnployed in the naval, military or air service 

of the Crown." 
Before we proceed to consider the question whether the noatmen 
mentioned in the order of reference are workmen as defined by the Act 
or not, we have to understand who are the boatmen mentioned therein 
as parties have joined issue on that very word itself. The manage 
ment s contention is that they have no boalaen as their employees but 
if by the word boatmen it is meant the applicants who register their 
boats as per Ext. M7, they are not their workmen as defined in Section 
2 ( s ) of the Industrial Disputes Act 1947. As against this the union 
would contend that by the word boatmen it is meant not only those 
persons who apply for registration of their boats as per Ext. M7 but 
also the other workers who man the registered boats. Now , therefore , 
leaving aside the question of the applicants who register their boats, 
for the time being, we have to consider whether the other workers who 
man the boats would be workmen as defined by the Industrial Disputes 
Act or not. A reading of Clause 5 of Ext. M7 would show that the 
applicants employ their workmen. WW2 has deposed that in his boat 
there will be one other workman ; that that workman is employed by him , 
and that that workman s wages are also paid by him . He was further 
sworn that in case he is disabled from going in his boat, he would send 
a substitute and that in such contingencies the permission of the Com 
pany is not sought for, nor the fact intimated to the Company . WWö 
has deposed that the wages of the workman who works with him in his 
registered boat are paid by him and that the names of the two workmen 
who man his second boat are not registered with the Company. WWT 
has stated in his testimony that the names of the workers who man 
the boat are not shown in the record of the Company. WWS has de 
posed that the practice in the Company is that one person may register 
one or more boats ; that there is no compulz!on that the man who regis . 
ters the boat should himself operate the boat and that in the case of a 
person who has registered his boat, generally he himself would go in 
his boat and that on rare occasions his son or brother may be sent in 
his place. The testimony of Ewi is in keeping with what the union 
witnesses have stated . EW1 has sworn that these boats are manned 
by the applicants or other persons appointed by them . Normally cach 
boat may require two persons but it varies. The workmen necessary 
for operating the boat are engaged by the applicant. The Company does 
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not know who are the persone engaged. or the number of persons 
engaged. The Company has nothing to do with those persons engaged by 
the applicant. Ext. M35 is the list of the applicants who have registered , 
their boats with the Company for the years 1955-56, 1956-57 and 1957-58 
and in the list the names of the workers who man the boats do not 
find a place. Mr. Ibrahimkutty argued that the workers who man the 
boats have become the workmen of the Company by implied consent. 
There is no evidence to substantiate Mr. Ibrahimkutty s contention . 
On the other hand the evidence is so clinching that those workers who 
man the boats are not employed by the Company; that their wages are 
not paid by the Company and that there is no employer -employee re 
lationship between the Company and those workers. Therefore I find 
that the workers who man the registered boats are not workmen as 
defined by Section 2 ( s ) of the Industrial Disputes Act. What remains 
then is the case of those applicants who register their boats with the 
Company for the transport of cane. The union would contend that they 
are the Company s workmen but the management would urge that they 
are not the workmen of the Company as that term is understood by 
its definition in the Industrial Disputes Act. Whether they would be 
workmen as defined by the Industrial Disputes Act or not is purely a 
question of fact and has to be decided on the basis of the evidence in the 
case. This point has been a vexed question in the matter of Industrial 
adjudication . Much controversy has centered round the subject but 
clear - cut principles and unfailing tests have been evolved in a series 
of rulings to determine the status of workmen in industrial law . 
Sri P. Govindan Nair the learned Counsel for the management has 
invited my attention to a series of leading cases on this point. We shall 
apply the tests laid down in those cases and decide this case in the light 
of principles enunciated therein . 

In Shivanandan . Sharma Vs. Punjab National Bank Ltd., ( L.F.J. 
Vol. VIII --- 1955-56 Page 150) the respondent Bank had appointed a 
certain firm as their treasurers under a contract by which the firm was 
made responsible for the cash department of the Bank at the Head 
Office and some branches . The firm appointed cashiers whenever re 
quired. The Bank decided to close down one of its branches and inti 
mated the treasurers , who in turn terminated the services of the Cashier 
employed in that branch . The Cashier claimed that he was a servant 
of the Bank and that he was entitled to be reinstated . The Central 
Government Industrial Tribunal (Calcutta ) ordered reinstatement of 
the Cashier with the Bank with his back wages . On appeal, the Lucknow 
Branch of the Labour Appellate Tribunal set aside the award of the 
Tribunal on the ground that the Cashier was not an employee of the 
Bank . On appeal before the Supreme Court, their Lordships held : 

" The question of relationship between the parties in such cases 
depended on the facts of each particular case and that in this case the 
nature of the relationship between the Bank and the treasurers had 
to be determined . If the treasurers relation to the Bank was that of 
servants to a master , simply because the treasurers were authorised to 
appoint and dismiss the staff of the cash department would not make 
the employees of the cash department independent of the Bank . Even 
persons appointed and liable to be dismissed by an independent con 
tractor may, in certain circumstances, be the employees of the third party , 
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" It was held also that from the terms of the agreement between 
the Bank and the Treasurers it was clear that the treasurers were under 
the employment of the Bank on a monthly basis for an indefinite term 
and were under the complete control and direction of the Bank, and as 
the direction and control of the cashier and the ministerial staff of the 
cash department were entirely vested in the Bank , the cashier must be 
held to be an employee of the Bank ." 

Their Lordships during the course of the Judgment have referred 
to the distinction between a servant and an independent contractor. I take 
the liberty of quoting the following portions also from their Lordships 
Judgment : 

: " For example, in Pollock s Law of Torts, 15th End., pp. 62 ind 63, 
the distinction has thus been brought out: 

" A master is one who not only prescribes to the workmen the end of 
his work , but directs or at any moment may direct the means also , or , as 
it has been put, retains the power of controlling the work ; a servant 
is a person subject to the command of his master as to the manner in 
which he shall do his work ... 

" An independent contractor is one who undertakes to produce a 
given result but so that in the actual execution of the work he is not 
under the order or control of the person for whom he does it, and may 
use his own discretion in things not specified beforehand......... 

" Clerk and Lindsell on Torts ( 11th End. ) at p . 135 have adopted 
the description of an independent contractor given by Pollock as quoted 
above. 

" In the 11th Edn. of Salmond s Treatise on the Law of Torts , the 
same distinction has been clearly indicated in the following passage at 
p . 98 : 

" What then , is the test of this distinction between a servant and an 
independent contractor ? The test is the existence of a right of control 
over the agent in respect of the matter in which his work is to be done. 
A servant is an agent who works under the supervision and direction 
of his employer ; an independent contractor is one who is his own master . 
A servant is a person engaged to obey his employer s orders from time to 
time; an independent contractor is a person engaged to do certain work , 
but to exercise his own discretion as to the mode and time of doing it- 
he is bound by his contract, but not by his employer s orders." 

In Dhrangadhra Chemical Works Ltd., Vs. State of Saurashtra and 
others (I.F.J. Vol. XI 1956-57 p . 439 ) the Appellants were lessces of 
Saltworks and also held a licence for the manufacture of salt on the 
land. They required salt- for the manufacture of certain chemicals and 
part of the salt manufactured at the Salt Works is utilised by the 
appellants in the manufacturing process in their Chemical Works and 
the remaining salt sold to outsiders. They employ a salt Superintendent 
who is in charge of the salt works and generally supervises the works 
and the manufacture of salt carried on there. They maintained a rail 
way line and sidings and also have arrangements for the storage of 
drinking water . They also maintain a grocery shop near the salt works 
where the agarias can purchase their requirements on credit. The 
agarias work themselves with their families on pattas allotted to them . 
They are free to engage extra labour but it is they who make the payments to 
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those labourers and the appellants have nothing to do with the same. 
The appellants do not prescribe any hours of work for these agarias. 
No muster roll is maintained by them nor do they control how many 
hours in a day and for how many days in a month the agarias should 
work . There are no rules as regards leave or holidays. They are free 
to go out of the works as they like provided they make satisfactory 
arrangements for the manufacture of salt. On the abovesaid facts the 
Tribunal held that the Agarias were workmen within the meaning of the 
Act. On a writ petition before the High Court of Saurashtra , the High 
Court agreed with the decision of the Tribunal and dismissed the writ 
application. On appeal before the Supreme Court, their Lordships held 
that the agarias were not independent contractors but workmen as defined 
by the Act. It was held : 

" The Prima facie test by which the relationship as between employer 
and employee or master and servant has got to be determined is the 
existence of the right in the master to supervise and control the work 
done by the servant not only in the matter of directing what work the 
servant is to do but also the manner in which he shall do his work . The 
nature or extent of control which is requisite to establish the relation 
ship of employer and employee must necessarily vary from business 
to business and is not capable of precise definition . It will have to be 
considered in each case whether, having regard to the nature of the work , 
there was due control and supervison by the employer . 

. " The question whether the relationship between the parties is one 
as between employer and employee or between master and servant is one 
of pure fact, and the decision of an industrial tribunal on such a question 
of fact, which it has jurisdiction to decide, is not liable to be questioned 
in proceedings under article 226 of the Constitution unless at the least 
it is shown to be fully unsupported by evidence. 

" It was further held that on the evidence that in the case of agarias 
working in the salt works in Saurashtra under the lessees of the salt 
works, supervision and control was exercised by the lessees extending 
to all stages of the manufacture of salt and , therefore, the agarias were 
not independent contractors but workmen as defined in the Act , not 
withstanding that they were paid according to the quantity of salt 
produced by them or that they were free to engage others to assist them 
in their work ." 

The Supreme Court has also pointed out in the above case that on 
account of the very nature of their conditions of employment, the Industrial 
Tribunal should not place the agarias on the same footing as workmen 
in other industries, 

In Chintaman Rao and another Vs. State of Madhya Pradesh 
(1958 LLJ. Vol. ( 2 ) p . 252 ) the management entered into a contract with 
Independent contractors known as sattedars for the supply of Bidis 
· locally . The management supplies tobacco to the sattedars and in some 
cases Bidi- leaves. Some of the sattedars maintain a small factory where 
they get bidis manufactured by engaging coolies. Others give tobacco 
and bidi- leaves to outsiders who prepare bidis in their houses . After 
bidis are rolled in , the sattedars collect the bidis so manufactured and 
take them to the factory directly or through coolieg where they are 
sorted and checked by the workers in the factory . The management 
pays the sattedars the cost of the manufacture of bidis after deducting 
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therefrom the cost of tobacco supplied to them . In disposing of the 
criminal appeal their Lordships of the Supreme Court laid down the 
following tests to determine the concept of employment eventhough the 
case arose under the Factories Act. Their Lordships held : 

" The concept of employment involves three ingredients: ( 1) 
employer , (2 ) employee and (3 ) the contract of employment. The 
employer is one who employs, i.e., one who engages the services of other 
persons. The employee is one who works for hire for another. The 
employment is the contract of service between the employer and the 
employee whereunder the employee agrees to serve the enployer subject 
to his control and supervision. 

" There is a well-understood distinction between a contractor and 
a workman and between contract for service and contract of service. 
In Stroud s Judicial Dictionary ( 3rd Edn. Vol. I. P. 616 ) , the distinction 
between a contractor and a workman is brought out in bold relief in 
the following manner : 

" Of course , every person who makes an agreement with another 
for the doing of work is a contractor , in a general sense : but as used 
in the Workmen s Compensation Act, 1897 (60 and 61 Vict. p . 37) S. 4 
contractor and workman have come to have a more restricted and 
distinctive meaning and contractor means one who makes an agree 
ment to carry out certain work specified, but not on a contract of 
service." 

" The same idea is repeated in a different terminology thus: 

" A contractor is a person who, in the pursuit of an independant 
business, undertakes to do specific jobs of work for other persons, with 
out submitting himself to their control in respect to the details of the 
work . 

" There is, therefore , a clear-cut distinction between a contractor and 
a workman . The identifying mark of the latter is that he should be 
under the control and supervision of the employer in respect of the 
details of the work . 

" There is no reason why the test laid down by this Court in the 
context of the definition of " workman " under the Industrial Disputes 
Act 1947 cannot be invoked or applied for ascertaining whether a person 
is a " worker " under the Act . 

" A worker under the definition means a person employed, directly 
or through an agency. In either case there is a contract of employnient 
between the management and persons employed. The expression " direct 
ly or through any agency" in S.2 ( 1) of the l actories Act could not 
include in its fold persons employed by an independent contractor for 
executing his contract and over whom the owner or occupier of the 
factory has no control or power of supervision . 

" The scheme of the provisions of the various sections in Chapter 
VI of the Act indicates that the workmen in the factory are under the 
direct supervision and control of the management. The conditions of 
service are statutorily regulated and the management is to conform 
to the rules laid down at the risk of being penalised for dereliction of 
any of the statutory duties. The said provisions, therefore, give a clear 
indication that a worker under the definition of the Act is a person who 
enters into a contract of service under the management and does not 
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include an independent contractor or his coolies or servants who are 
not under the control and supervision of the employer . 

" Their Lordships also stated that this décision is not intended to 
lay down a general proposition that under no circumstances a sattedar 
can be considered to be worker within the meaning of its definition in 
the Act. Whether a particular person under whatever designation he 
may be known is a worker or not under the Act, depends upon the 
terms of the contract entered into between him and the employer." 

In T. M. Abdul Rahiman and Co. ( The Maharaja Beedi Factory ) Vs. 
the North Arcot District Beedi Workers Union, ( 1958 LLJ. (ii) 736 ) in 
a writ petition before the High Court of Madras, the question arose 
whether the Beedi workers who did the manual work of rolling beedies 
at the rate of Rs. 1-4-0 per 1000 were workmen as defined by the I.D. 
Act. His Lordship Justice Sri Rajagopalan in upholding the finding 
of the Tribunal that the Beedi Workers were the workmen of the 
Company observed : 

" It should be taken as well-settled now that the use of the expression 
" employed" in the statutory definition of " workmen " in S.2 ( s ) of the 
Industrial Disputes Act requires proof that the jural relationship between 
the parties in question is that of master and servant. For this, the 
proper test is whether or not the hirer had authority to control the 
manner of execution of the act in question . The correct method of 
approach, therefore, would be to consider whether having regard to the 
nature of the work there was due control and supervision by the em 
ployer. 

( Vide 1957 - I. LLJ. 477 ) 

" One of the facts to be considered in deciding whether there is due 
control and supervision of the work of the labourer in question is whether 
the time of the labourer is at the disposal of the person for whom that 
labourer is working. 

(Vide 1955 -I. LLJ. 674 ) . 


"Whether or not the test of control and supervision, inclusive of 
the control over the time of the labourer, is the sole test to apply, that 
test must be satisfied before the relationship of master and servant is 
established. That relationship must be established before a person could 
be said to be " employed" within the meaning of S.2 ( s ) of the Industrial 
Disputes Act. In applying this test the following factors must be 
considered : ( 1 ) What the industry is ( 2 ) what the activity of the 
labourer is that industry, and (3 ) what is the control exercised in 
relation to that activity by the person for whom that activity is carried 
on. The factual position and the economic realities in a given case 
could not be ignored in applying the test which is by no means an easy 
one in its application. 

"When there was material on record in the instant case , on which 
the industrial tribunal could rest its conclusion that the time of the 
Beedi- rollers who worked in the factories of the company was in reality 
at the disposal of the Company and that the Company exercised such 
control and supervision over the works of beedi- rollers in the factory 
aš it called for , such finding could not be interfered with in a writ pro 
ceeding 
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" The fact that the beedi-rollers were paid on a piece-rate basis or 
that they were free to engage assistants of their own choice and without 
the permission of the Company could not be considered to be inconsis 
tent with the existence of the relationship of master and servant between 
the Company and the beedi-rollers. 

" It was certainly within the jurisdiction of the tribunal to accept 
the oral evidence of the witnesses called by the Union in preference to 
that given by the witnesses for the management. It must 

also be 
remembered that, while both sides talked of theoretical possibilities, 
neither attempted to correlate its claim to any specific instance . The 
Tribunal was certainly entitled to consider the economic realities in 
appreciating such oral evidence. There was no evidence to show that 
the beedi-rollers who worked in the factories of the petitioner did work 
in any other factory , to establish the position that the beedi-rollers 
could work at their choice for anyone who chose to avail himself of their 
services. There was regularity of employment of the labourers em 
ployed by the petitioner -company s factory, which was hardly consistent 
with the theoretical possibility of the beedi-roller taking up work of 
beedi-rolling at his choice and at his pleasure." 

His Lordship quoted with approval the following portions in Restate 
ment of the Law Vol. I published by the American Law Institute . 

" In determining whether one acting for another is a servant or an 
independent contractor, the following matters of fact, among others, 
are considered : 

( a ) the extent of control which , by the agreement, the master 
may exercise over the details of the work ; 

(b ) whether or not the one employed is engaged in a distinct 
occupation or business; 

(c ) the kind of occupation , with reference to whether , in the 
locality, the work is usually done under the direction of the employer 
or by a specialist without supervision ; 

(d ) the skill required in the particular occupation ; 

(e ) whether the employer or the workman supplies the instru 
mentalities, tools, and the place of work for the person doing the work ; 

( f) the length of time for which the person is employed ; 
( g ) the method of payment, whether by the time or by the job ; 

( h ) whether or not the work is a part of the regular business of 
the employer ; and 

(i) whether or not the parties believe they are creating the 
relationship of master and servant." 

In Janab S. Ahamed Hussain and Sons and another Vs. United 
Beedi Workers Union ( 1958 LLJ Vol. 2 P. 606 ) . His Lordship Justice 
Sri Rajagopalan of the Madras High Court observed as follows: 

" The contract between a proprietor of a beedi-manufacturing 
concern and a person called intermediary provided among other things: 

( 1) that the proprietor should supply the tobacco and the beedi 
leaves ; 

(2 ) that the intermediary should engage premises of his own and 
obtain the requisite licences to carry on the work of having the beedis 
rolled there; 
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( 3 ) that at no time should more than nine beedi-rollers work in 
the premises of that intermediary ; 

(4 ) that the intermediary should meet all the incidental charges . 
of rolling the beedis including the cost of thread and the remuneration 
paid to the beedi rollers; and 

(5 ) that for every unit of 1,000 beedies rolled and delivered by the 
intermediary to the proprietor, the latter should pay the stipulated 
amount, after deducting the cost of the tobacco and the beedi-leaves 
supplied by the proprietor. 

Further the evidence on record in the instant case also disclosed that 
the intermediary has to bear all the other charges including the rent 
for the premises where he gets the beedis rolled by engaging some 
persons and also the licence fee for this . The contract also provided that 
the proprietor had no connexion with , and that they assumed no respon 
sibility for, the beedi workers who had to look only to the intermediary 
for what was payable to them for rolling the beedis. 

" The evidence further disclosed : 

( 1) That it was left to the discretion of the proprietor to supply 
or not to supply further material for the manufacture of beedis and 
that the contracting party, the intermediary, could not compel the 
proprietor to ensure either that the intermediary or those that worked 
for him were provided with work . 

(2 ) It was out of what was payable to the intermediary for the 
unit of 1,000 beedis rolled and delivered to the proprietor that the 
intermediary had to meet all the charges, and only if anything was left 
could he keep that for himself . If nothing was left, anything he could 
get out of the proprietor was really a payment ex- gratia and not a 
payment which under the terms of any contract, express or implied , the 
proprietor was bound to pay . 

" The facts so established could lead only to one inference that the 
relationship of the proprietor and the intermediary was not that of 
master and servant and the intermediary could not be considered to 
have been " employed" by the proprietor within the meaning of 3.2 ( s) of . 
the Industrial Disputes Act. It was not established that the time of 
the intermediary was really at the disposal of the other contracting party, 
the proprietor, to constitute him a master . 

" That such contracts enabled the proprietor to defeat the provisions 
of the statutes, for example the Factories Act, did not make the con 
tracts themselves any the less real and binding as between the con 
tracting parties . Whatever the commercial morality of the transaction 
might be , the proprietor could claim a legal right to organize his business 
within the limits of law , and if within those limits he avoided the 
necessity to employ the intermediary or the beedi roller as his servant, 
the proprietor was entitled to do so. The fact that the effect of the 
arrangement made by the proprietor was that the beedi rollers engaged 
by the intermediary could be made to work under any conditions of 
labour without giving them a legal ground for protest against the pro 
prietor, must be held to be irrelevant in considering this question . The 
question has to be determined solely with reference to the statutory 
definition of " workman " in S.2 ( s ) of the Industrial Disputes Act. It is 
for the legislature to prevent such devices by appropriate statutory pro 
vision . Tribunals and Courts could not ignore the legally enforceable 
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contract between the proprietor and the intermediary. The fact that 
the contracts were designed to and did result in the avoidance of the 
obligations imposed on proprietors of Industrial concerns by beneficial 
labour legislation could not alter the legal relationship between the 
master proprietor and the intermediary. 

Palaniappa Mudaliyar (S ). Vs Additional First Class Magistrate 
*Kullittalai and others (1958 LLJ. Vol. (ii) P. 744 ) was a case under 
the Factories Act. His Lordship Justice Sri Balakrishna Iyer of the 
Madras High Court while dealing with the jural relationship of master 
and servant and the meaning of the word " employed" in Section 2 (1) of 
the Factories Act observed as follows : 

" Employed " is a word with a varying content of meaning. It 
signifies different things in different places. When it is said , for instance, 
that the persons in a village are employed in agriculture , it is meant 
that agriculture is their principal occupation. On the other hand , when 
it is said that X is employed by Y , it ordinarily implies that Y remune 
rates X for his services and that he has a certain measure of control 
over his time and skill and labour. But the degree and extent of 
control may be nominal or extensive. When for instance a surgeon is 
employed by a municipality , the municipality may require him to work 
between certain hours or so many days a week , but it cannot tell him 
how he should treat a particular patient or how he should perform a 
particular surgical operation. That would be entirely in the judgment of 
the surgeon and the municipality can give him no directions in that 
regard . But because of that it could not be said that the surgeon is 
not employed by the municipality . At the other extreme, there would 
be the case of a soldier who is employed Government. In his case 
control goes to the utmost extent possible. He can be told not only 
what he should do, but how he should do it . He can be told how many 
buttons there should be on his shirt , how he should roll his patties and 
how he should hold his gun . In between lie infinite grades of control 
and supervision . But a certain amount of supervision. or control is 
necessarily implied in the connotation of the word " employed." 

" The employment referred in S.2 ( 1 ) of the Factories Act is in 
connexion with a manufacturing process which is carried on in a 
factory . Such processes normally call for a large measure of co 
ordination between various sections inside a factory and between various 
individual workers even inside the same section . Otherwise it may happen 
that the plant lies idle or that workmen are left with nothing to do . 
The management in a factory may therefore properly require that 
certain hands should do some particular work and not some other work . 
The management may also have to tell the hands how they are to do 
that work . The workers will have to be guided by the directions given 
by those placed in supervisory positions whether the directions relate to 
a manufacturing process or to cleaning the machinery or to doing any 
other work incidental to or connected with the manufacturing process . 
Regard being had to actualities, a worker in a factory is normally liable 
to constant and close supervision . 

" A particular individual was running a shed where persons used 
to come and work on the looms and manufacture bed -sheets and towels 
from the yarn supplied by him . They were under no obligation to 
come and work on any particular day; similarly there was no obligation 
on the part of the owner of the shed to provide work to such persons. 
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They were free to come at any time and go at any time, work in bed 
sheets or towels . Further they could not be prevented from working 
for a competing manufacturer. On these facts such persons could not be 
considered to have been " employed " by the owner of the shed within 
the meaning of S.2 ( 1) of the Factories Act." 

In Chotanagpur Coal Field Workers Union Vs Kangali Colliery 
(1952 (2 ) LLJ.P.23 ) the Labour Appellate Tribunal held that a person 
working in a Colliery under a contractor does not become the workman 
of the Colliery by reason of the fact that the manager happend to 
suspend him ; the suspension by the manager was the result of other 
laws in force which imposed a statutory duty on the manager to see 
that the regulations are complied with in the working of the Colliery . 

Basing his arguments upon the various principles and tests laid 
down in the rulings cited above, Mr. Govindan Nair the learned Counsel 
for the management, to start with , touched upon the question of wages .. 
According to him what was paid to the applicants was not wages at all 
but it was only boat-hire charges ; « Quel" as it is put in Ext. M7; 
and he strenuously contended that even if the boat -hire charges were to 
be treated as wages it was never paid by the Company as the payments 
were made for and on behalf of the ryot who was bound to pay it 
under Ext. M1. Mr. Ibrahimkutty, the President of the Union very vehe 
mently argued that the Joel" mentioned in Ext. M7 was wages 
pure and simple, paid to the boatmen by the Company. The object of 
Ext. M7 is the transport of cane. By Ext. M7 the applicant agrees to 
transport the cane of the ryot to the factory during the crushing season . 
By Ext. M1 the ryot is bound to give delivery of good cane at the 
factory ( see clause 2 of Ext. M1) . It has been brought out that the 
applicants employ other workers to man the boats and pay them their 
wages. By Exts . M7 and M12 the applicants agree to have the trans 
port charges recovered from the ryots and paid to them every week . 
EW1 has stated that these transport charges are debited to the ryot s 
account. In this behalf, Mr. G. I. Kovoor s (WW8) testimony is on all 
fours with what Mr. Banks has said. " Goeil " in Malayalam literally 
means transport charges . The following facts stand proved . 

( 1 ) Ext. Mi is a contract between the ryot and the Factory by 
which the ryot is bound to give delivery of good cane at the Factory. 

(2 ) Ext. M7 is a contract between the applicant and the Factory 
for the transport of the ryots cane to the Factory weigh-bridge. 

( 3 ) The condition imposed upon the applicant in Ext. M7 is that he 
should transport the cane only in the boat registered with the Company. 

( 4 ) The applicants engage their own workmen to man their boats . 
(5 ) The wages of the boatmen are paid by the applicants. 

(6 ) The transport charges are paid by the Company at the Company s 
counter. 

( 7 ) By Exts. M7 and M12 the royt and the applicant agree to have 
the transport charges recovered from the ryot and paid to the boatmen 
every week . 

( 8 ) The rate fixed in Ext. M7 is on the basis of tonnage. 
(9 ) The transport charges are debited to the ryots account. 

( 10) Ext. M7 will be in force during a crushing -season and it can 
be renewed in the second season . 
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(11) The rate for transport is fixed by the Company in agreement 
with the ryots and boatmen . 

It is clear from the above, that the transport charges include the 
wages of the workers engaged to man the boats. Whatever be the 
terminology used in Ext . M7, to fall within the definition in Section 2 ( s ) 
of the Act, it need only be hire, or reward . The transport charges 
mentioned in Ext. M7 would definitely come within the connotation of 
-the words referred to above. The more important question is who pays 
these transport charges. There is clear evidence to show that the trans 
port charges are borne by the ryot . 

Mr. Ibrahimlutty has a contention that the ryot has agreed to pay 
the transport charges as an agent of the Company and that therefore 
the Principal is bound by his agent s act. The relationship between the 
ryot and the Company is not one of Principal and agent. They are 
the two parties in a contract. Hence the principle of agency, does not 
apply . WW8 has deposed that this system of transport has been adopted 
to ensure a free flow of cane supply to the Factory. It was further 
argued by Mr. Ibrahimkutty that in case a ryot is not able to load his 
cane at his loading- point, waiting charges are recovered from him and 
paid to the boatmen and that this must be construed as wages paid for 
the boatman s work . I do not think that is correct. I take it as a 
penalty for the ryot for his laches. The Company does not pay it. 
It is recovered from the ryot and paid . Mr. Govindan Nair next argued 
that Ext. M7 does not provide for any personal service ; that the trans 
portation of the cane to tht factory weigh -bridge is the duty of the ryot; 
that the risk and damage caused to the cane in transit is his ; that the 
ryot is bound to load good cane; and therefore there is no direction 
and control exercised by the Company over the applicants for the regis 
tration of boats. Mr. Ibrahimkutty would contend that the registration 
of boats , is done by Company s employees; that numbers are assigned 
to the boats by the Company s clerks; that the boats are directed to the 
loading points by the Junior Cane Sub -Inspector; that the Junior Cane 
Sub - Inspector attends to the loading : that he instructs the boatmen not 
to load bad and unripe cane; that the Junior Cane Sub -Inspector notes 
the arrival and departure of the boats in and from the loading points ; 
that Company s officials go about in their motor boats to check the 
valloms on their trips to the Factory ; that the unloading is done by 
Company s employees and that these acts of the Company would definitely 
constitute direction and control. It is true that in Ext. M7 there is no 
clause relating to personal service. The applicant or his men may man 
the boats. The Company does not know the persons engaged by the 
applicants. Ext. M7 only says that the ryots cane would be transported 
in the boat registered with the Company at the rates fixed by the ryot 
in a slip issued by him . The ryot is responsible to deliver good cane 
at the Factory weigh- bridge. WW8 has deposed that loading is done 
by the ryots and the boatmen . The Junior Cane Sub- Inspectors deal 
more with the ryots. They are posted outside for the purpose of giving 
directions to the ryots in the matter of cultivation of the cane. There 
fore there is no point in saying that the Junior Cane Sub- Inspectors 
and other Company s employees direct and control the work of the 
boatmen . Specified hours of work are not prescribed for the boatmen . 
It has not been proved that they are expected to reach the weigh-bridge 

G. 1427 . 
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within so many hours of their departure from their loading points. 
Mr. Kovoor has sworn to the fact that the Company has three motor 
boats and the Cane Superintendent and his Assistants would go round 
and see whether there is anything wrong with the boats and that it is 
not possible to check all the boats on the way. Mr. Ibrahimkutty has a 
case that the transportation of cane is an integral part of the industry 
and therefore the production would suffer if there would be no direction 
and control. If this argument were to be carried to its logical ends, 
I am afraid even the cultivation of cane would be an integral part of 
the industry and the ryots may also fall within the ambit of the defini 
tion of the word workinen . To me it appears that the cultivation of 
cane and their transportation to the factory are only accessory to the 
industry and the real manufacturing process begins with the crushing 
of the cane. Therefore from the facts and circumstances proved in this 
case it is clear that the Company has no manner of control or direction 
over the boatmen in charge of the transportation of cane. The relation 
ship between the management and the boatmen is not one of master 
and servant. The contract of the Company with the boatmen is only a 
contract for service. The boatmen are independent contractors. It has 
come in evidence that chain slings and at tinies 

AQ and d .We 
are supplied by the Company to the boatmen. From this the union 
has sought to make out a case that they are tools and appliances given 
in the process of manufacture and therefore it should be inferred that 
the boatmen are the workmen of the Company . Evidently the supply 
of appliances like chain slings and A001 or * , has nothing 
to do with the manufacture of sugar. Nor are they indispensable for 
purposes of transport . These chain slings are used for tying up the 
sugar- cane bundle to facilitate lifting by the crane at the weigh - bridge. 
In Ext. M7 there is a specific provision that the chain slings supplied 
would be taken care of and returned without damage. In Ext. M7 there 
is also a clause agreeing to reimburse the Company in case of loss or 
damage. In so far as Ext. M7 does not make provision for any personal 
service the supply of tools or appliances has nothing to do with their 
employment. Hence the contention that the supply of these tools and 
appliances would make the boatmen the workers of the Company has 
to be rejected . It was then argued by the union that that the Company 
takes disciplinary action against the boatmen and inflicts punishment 
such as fine, suspension and dismissal. Ext. M7 contains two penal . 
clauses. By Clause 3 the applicant is made liable to compensate the 
Company in case of loss or damage of the six chain slings . Clause 5 
lays down that it the applicant or anyone his workers would violate 
any of the conditions in Ext. M7 or would do anything detrimental to the 
general interests of the ryots , the Company or the boatmen, the Com 
pany has the absolute freedom to cancel the registration of his boat. 
WW8 was asked whether the action taken by the Company is as per 
Clauses 3 and 5 of Ext. M7 and he said yes. He is a star witness of 
the Union . The other union witnesses have given slightly exaggerated 
versions. I rely on ww8 and has accepted the testimony of the other 
union witnesses only to the extent corroborated by WW8. WW8 has 
definitely sworn to the fact that the action taken by the Company is 
only pursuant to the terms embodied in Ext. M7. WW2 has stated in 
cross examination that he was fined only once and when asked to explain 
the nature of the fine he replied that it was withholding of his card for 
15 days. It has also been brought out in evideace that the ryots 
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complain about the boatmen and the boatmen complain about the ryots 
to the Company. That is only in keeping with the provision in Clause 5 
of Ext. M7. Mr. Ibrahimkutty contended that the deduction of Rs. 7.50 
in Ext. W2 amounted to 

fine , But EW1 has distinctly re 
ferred to the circumstances by which the deduction was made . 
Не has stated that 

the deduction made from the particular 
boatman was 

because his boat sank while loaded with cane 
in the boat-basin due to the boatman s carelessness. The boatman 
agreed to pay a share of the cost of the covering of the cane and as 
he did not produce the cash , his share of the amount which was Rs. 7.50 
was recovered from his transport charges. The cane grower paid an 
equal amount. Mr. Ibrahimkutty put forward an argument that as 
the cane in the boat was the property of the ryot, the Company was 
not entitled to recover anything from the boatman and that therefore 
the amount of Rs. 7.50 recovered from the boatman could only be a 
penalty imposed on the boatman by way of fine. But it has to be 
remembered that the boat sank due to the carelessness of the boatman 
and he agreed to pay a share of the cost of covering of the cane and 
what he agreed and paid cannot be treated as fine. The Union has 
not proved any other case of suspension or dismissal of the boatmen . On 
the whole I fail to see any substance in the argument of the Union that 
the Company took disciplinary action against the boatmen by way of 
imposing fine suspension or dismissal. The next contention of the union 
was that the Company had prescribed the manner in which the boatmen 
had to do their work . The work of the boatmen was . transportation 
of the ryots cane in valloms registered with the Company as per the 
terms and conditions in Ext. M7. Mr. Ibrahimkutty has argued that 
the Junior Cane Sub-Inspector chooses a particular boat lying in the 
basin and directs it to the loading point . This is what ww8 has said 
in chief examination : 

" M0.9000W 70192 mg como:de 96513 033 and OSRX 9 
ma ( Q ) അ വി 28 ബേസിനിൽ ക ? ഒന്ന Registered u 82 653 DO 
chain sling writer despatch ugº (A ) " 

This is the only direction given by the chain sling writer. The next 
part of the transport work is loading of the cane. For this no manner 
or method is prescribed by the Company. Ext. Mi provides that the 
ryot is bound to give delivery of good cane at the factory weigh-bridge 
and therefore it should be presumed that the obligation to load is that 
of the ryot, more so because Ext. M7 does not make provision for any 
personal service. EW1 has categorically stated that the Company does 
not expect any personal service from the boatmen . I have already 
referred to the testimony of WW8, that the loading of the cane is done 
by the ryots and the boatmen . The unloading of the cane is done by the 
boatmen with the help of the Company s employees at the weigh -bridge. 
It has come in evidence that the ryots sometimes would go in the boats 
or that they would walk up to the boat basin in advance expecting the 
arrival of their boats. From the foregoing evidence and circumstances 
it is clear that the Company does not prescribe the manner in which 
the boatmen have to do their work . Mr. Ibrahimkutty has laid stress 
upon the word 

neno in Ext. M7. He contended that, that word 
would mean that the Company could employ the boatmen to transport 
the ryots cane to the factory whenever required according to their 
discretion. His argument was that the word 10 ) Co would mean 


employment under Section 2 (s) of the Industrial Disputes Act and that 
therefore the boatmen would be workmen as defined by the Act. The 
management in translating the word olewoco has used the word 

direct . Mr. Ibrahimkutty has taken objection to this translation and 
"affirmed that the translation is not correct . He categorically asserted 
in his affidavit that the word ( 200) Do is not only direction but it 
means appointment. In his cros3-examination when Mr. P. Govindan 
Lair confronted him with the Haran s English -Malayalam Dictionary 
published by the Vydiarambham Press, Alleppey in which the meaning of 
direction was given as moco . Mr. Ibrahimkutty stated that he 
does not agree with that translation . In Chambers Twentieth Century. 
Dictionary (1954 Edition ) the meaning of the word direct is given as 
" to point or aim ; to point out the proper course to ; to guide; to order 
etc." In the same Dictionary the meaning of the word employ is 
given as " to occupy the time or attention of; to use , as a means or 
agent; to give work to etc." Evidently the words employ and direct 
do not connote the same meaning and taken in that view , the meaning 
of 1.200cDo may mean direction but certainly not employment. Hence 
that contention of Mr. Ibrahimkutty also does not appeal to me. Lastly 
Mr. Ibrahimkutty has relied on Ext. M17 and contended strenously that 
in the light of the terms therein , the Company is estopped from contend 
ing that the boatmen are not their workmen ; that at least the Com 
pany has conceded therein that the boatmen are their workmen and 
that they cannot resile from that position and that as per the terms of 
Ext. M17 , the Company has paid unemployment allowance to the boat 
men which is generally given only to workmen . Ext. M17 is the pro 
ceedings of the conference held in the office of the Pamba River Factory, 
Thiruvella at 5 p.m. on 1-10-1955. It read thus: 
Proceedings of the conference held in the office of the Pamba River 

Factory, Thiruvella at 5 p.m. on 1st October 1955. 
Present: 
Mr. A. W. Banks 

General Manager, Pamba River Factory. 
T. C. R. Pillai 

Cane Superintendent , do. 
Ibrahimkutty 

President, Dekshina Bharatha Navika 

Thozhilali Union . 
M. O. Varghese 

Secretary, Travancore Sugarcane Growers 

Association , Thiruvella . 
N. Raghava Panicker Conciliation Officer , Thiruvella. 

A situation arose in the Pamba River Factory, Thiruvella due to 
the boatmen not going for cane loads on the 28th September 1955 after 
noon . They did not attend the work on the 29th and 30th September 
and 1st October 1955. There was flood from 4 p.m. on 27th September 
onwards and the water level was increasing . In the meanwhile the 
Dekshina Bharatha Navika Thozhilali Union placed certain demands for 
allowances and increased rates in freight. 

The points at issue were discussed in the conference and the follow 
ing agreements were reached : 

( 1 ) The union agrees that the boatmen will go out for work from 
7 p.m. to- day ( 1-10-1955 ) . 

( 2 ) It is agreed that the flood period can be considered to have 
started at 4 p.m. on 27th September 1955 and is expected to end by 
4 p.m , tomorrow ( 2-10-1955 ). 
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(3) It is agreed that boats working during the abovesaid flood 
period will be paid an increase of 2 annas in the rupee in freight charges 
subject to a minimum of Re. 1 per boat-load . 

(4 ) If the assistance of an expert is made use of by boatmen to 
tow up any boat at Kollakadavu Rock such boat will get an additional 
amount of Rs. 2 . 

(5 ) A waiting charge of Rs. 3-8-0 per boat will be paid if any boat 
is delayed for more than 24 hours at the loading point from the stipu 
lated time of arrival. 

(6 ) Such of the boatmen who went out for work and reached the 
destination but could not get load during the flood period will be paid 
the freight for 3 tons. 

( 7 ) Those boatmen who went out for work but could not reach the 
destination during the flood period will be paid the minimum 3 -ton 
freight from the place where he did reach . 

( 8 ) In view of agreement No. ( 1 ) above , it is agreed to pay a lump 
sum of Rs. 180 to those boatmen who did not go for work on the 28th 
September . 

( 9 ) The issue regarding the union s demand for unemployment 
allowance for the days actually not worked by the boatmen during the 
flood period , except the 28th September 1955 will be decided at a confer 
ence to be held by the Conciliation Officer later on. 

Signature of parties. 
( 1 ) A. W. Banks 

( Sd .) 
( 2 ) T. C. R. Pillai 

(Sd . ) 
( 3 ) M. V. Ibrahimkutty 

(Sd.) 
(4 ) M. O. Varghese 

( Sd. ) 

Conciliation Officer (Sd. ) 
Pulikeezh , 
1-10-1955 . 


The management has in their statement set out, in detail the cir 
cumstances that led up to the agreement in Ext. M7. EW1 also has 
in his deposition referred to the various clauses in Ext. M17 and given 
their implications so far as the management was concerned. I find 
from Ext. M17 that three parties were represented at the conference. 
Messrs. A. W. Banks, General Manager and T. C. R. Pillai, Cano 
Superintendent represented the Pamba River Factory: Mr. Ibrahimkutty , 
President represented the union and Mr. M. O. Varghese the Travancore 
Sugarcane Growers Association , Thiruvella an association consisting 
of the ryots. Mr. P. Govindan Nair has submitted that the terms in 
Ext. M17 has to be interpreted in the context of its back -ground. In 
March 1953 the boatmen were represented by a union called the Akhila 
Kerala Navika Thozhilali Sangom . That Sanglom made representations 
to the Company about the terms and conditions of the boatmen. Certain 
conferences were convened by the Labour Officer, Thiruvella . In all 
those conferences the Company repudiated any employer -employee 
relationship between the boatmen and the Company. Ext. M15 is a 
letter written by the Company to that effect. It is stated by tho 
management that on 3-3-1953 the Akhila Kerala Navika Thozhilali 
Sanghom had admitted in their letter that no direct relationship cxisted 
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between the Company and the boatmen . On 6-12-1954 the union in this 
case which was the successor to Akhila Kerala Navika Thozhilall 
Sanghom presented a charter of demands containing 13 issues. The 
matter was again taken up at the conciliation level. The company 
reiterated its old stand, that there is no employer -employee relationship . 
Ext. M16 is a letter written by the Company to the Conciliation Officer. 
By the end of September there was a flood in the locality. On 28-9-1955 
the boatmen went on a strike which continued till 1-10-1955 . On 
29-9-1955 the union made a demand for unemployment allowance for the 
period of the strike. The Company on 30-9-1955 sent Ext: M18 declining 
the demand and reaffirming their stand of no employer -employee relation 
ship . The Conciliation Officer Thiruvella intervened and . Ext. M17 was 
the result thereof arrived at between the three parties on 1-10-1955 . The 
strike was called off and the boatmen resumed their work . The union 
reagitated the demands on 27-10-1955 . By Ext. M19 the Company again 
declined their demand on the basis of their contention that no employer 
employee relationship existed . The Conciliation Officer again intervened 
and wrote Ext. M20 letter to the Company on 10-12-1955, which was 
repudiated by the Company by Ext . M21 on 24-12-1955 . The conciliation 
conference held on 10-1-1956 broke up for the failure of the President 
of the union to attend. What followed between the Company and the 
Government subsequent to Ext. M21 is not of much consequence. 
Mr. Govindan Nair argued that in Ext. M17 there was no admission or 
concession of any kind on the part of the management to the effect that 
the boatmen were the workmen of the Company. EW1 has sworn that 
the increase of 2 annas in the rupee on freight- charges mentioned in 
item (3 ) was to be paid by the ryot; that item 4 was also to be borne 
by the ryot ; and also the waiting charges, mentioned in item 5 were to 
be met by the ryot. He admitted that the Company was liable only 
for items 6 and 7. His reasoning was that the management did not 
want any interruption of work which would cause heavy loss and there . 
fore when the boatmen mentioned in items 6 and 7 made a genuine 
attempt to go for loads in spite of the floods, the Company agreed to 
bear their minimum freight charges. I do not think items 6 and 7 in 
Ext. M17 could be so interpreted as to create an employer- employee 
relationship between the boatmen and the Company. Regarding item 
8 in Ext. M17, Mr. Ibrahimkutty has sought to establish a case . In the 
first place he argued that the Company has agreed to pay unemploy 
ment allowance for one day , i.e., the 28th which showed that they had 
recognised the nexus between the boatmen and the Company and secondly 
the Company had agreed to decide the question of unemployment allow 
ance for the other days in a subsequent conference which was proof 
enough that they had recognised the status of boatmen as their workers. 
It is in this connection that Mr. Ibrahimkutty has raised the question 
of estoppel also . His case was that by the conduct of the management 
they had impliedly admitted the employer -employee relationship between 
the boatmen and the Company. Section 115 of the Evidence Act deals 
with estoppel. It read thus: -- 

"When one person has by his declaration act or commission inten 
tionally caused or permitted another person to believe a thing to be 
true and to act upon such belief, neither he nor his representative shall 
be allowed in any suit or proceeding between himself and such person 
or his representative to deny the truth of that thing ." 
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Estoppel may be described as a rule by which a person in some 
cases will not be allowed to plead the contrary of a fact or state of things 
which he has formerly asserted by words or conduct. In this case the 
management had never admitted by conduct or words the employer 
employee relationship . On the other hand it is borne out by evidence 
that both before and after Ext. M17 the management had consistently 
taken up a stand and repudiated any employer -employee relationship 
between the parties. Hence I am of the view that the principle of 
estoppel does not apply in this case . Nor do I think that in agreeing 
to give unemployment allowance for one day the Company had im 
pliedly admitted or conceded the employer-employee relationship between 
the boatmen and the Company. And what was the nature and object 
of this unemployment allowance ? WW8 Sri Kovoor was asked about 
it in his chief examination. This is what he has stated : 

. (4 ചില കാലങ്ങള ൽ വെള്ളപ്പൊക്ക ം കൊണ്ടും കരിമ്പുവെട്ടാൻ സാധി 
ക്കാതെ വന്നിട്ടുണ്ടു്. അ അ ാ യു ള്ള സമയ ങ്ങളി ൽ വ ക ക ാ ക • മാരോ തുക 
കൊടു ത്തിട്ടുണ്ടോ ( ഉണ്, ( A ) ഒരു ദിവസത്തേ തം Rs. 3-8_0 വച്ചു 
കൊടു ത്തിട്ടുണ്ടു്. ( ?) is, 3_0_0 വ ളു കൊ ് ഞ ട്ടുണ്ടു്.( A ) അതു എങ്ങനെ 
കൊടുത്തു ( Q ) Humanitaria11 Point of view വെച്ചു കമ്പനിയിൽ നിന്നു 
കൊടു ത്തു . കർഷക ൾ ചാ ജ്ജ് ചെയ്യുകയില്ല . അതു വെ ള്ള പ്പൊക്ക ംമൂലം 
0 ജോലിക്കു പോകാൻ നിവൃത്തിയില്ലാത്തതുകൊണ്ടു കൊടു ത്താay ( Q ) അ തേ . 
( A ) അ ങ്ങനെഒന്നോരണ്ടോ പ്രാവശ്യം കാടുത്തു കാണും " 

In cross examination , Mr. Kovoor has deposed thus: 

(വെള്ള പ്പാ ം മൂലം വ ള്ള അ പോകാതിരുന്ന അവസരങ്ങളിൽ 
കാടു തത്ത Rs. 3-1-0 waiting charge - വള്ള ങ്ങൾ ക്കു കേടുപാടു പററിയ 
പ്പോൾ കൊടുത്ത് നഷ്ടപരിഹാര വും Ex gratia payment ആയിരുന്നു എന്ന 
പറ ഞ്ഞാൽ ശരീയ ബോ ( 2 ) തേ ( A ) വള്ള ക ാരുടെ സങ്കടപരിഹാര 

ത്തിനു കൊടുത്തിട്ടുള്ള രാ ണ ." In Re- examination he stated ex gratia 
payrner,C എന്നു പറ ഞ്ഞതു: നഷ്ടപരിഹാരമാണു . 

On the basis of this testimony, it can safely be concluded that what 
was given by the Company was not unemployment allowance at all but 
was only some compensation for the boatmen . Lastly it was argued 
by Mír . Ibrahimkutty that the Company had given bonus to the boatmen 
and that therefore they should be taken as the Company s workmen . 
The definition of wages in the industrial Disputes Act would not include 
bonus. It is also interesting to note the nature of the so -called bonus 
alleged to have been paid by the Company . Again the testimony of 

Mr. Kovoor ( ww8) is relevant in this behalf. In chief examination 
he stated : 

നിങ്ങൾ സൂ പ്ര ണ്ടായിരുന്ന കാലത്തു വള്ള കാക്ക 02: ണ സ്സ കൊടു തി 
ട്ടുണ്ടു്. ( Q ) ഉ ണ്ടു് . ( A ) 

On this point he was cross examined and this is what he stated in 
his cross examination : 

. ഈ സാഹചയ്യ ത്തിൽ കരിമ്പു വേഗത്തിൽ കാണുവരുന്നതിനു വ 
നാ ഒa ° പ്രരണ 0 &ാടുക്കു കാതിനും കർഷകരുടെ ഭാരം കുറയ്ക്കു ന്നതി നു . കമ്പ 
നിയിൽനിന്നു ം ഒാരോ ഗ്രാമത്തിലെ 37മുള്ള ദൂരം അ നുസരിച്ചു കരിമ്പു എത്തിച്ച 

രു ന്ന തിനു ! ണ്ണാന്നാൻ 1a e നിശ്ചയിച്ചു . ഇതു (organise ചെയ്തു. നിയ 
ന്ത്രിക്കു ന്നതിനു ദ് ചുമതല കമ്പനിഎടുക്കണ്ട വന്നു , ഈ 4 സവനത്തിനാവണ്ട. 
ചെലവുകൾ: ക വ ഉൾ ക്കാരിൽ നിനാ ം ക ണ്ണാ ന ന ല ത ര അ ണ ചാ ഈ ചെയ്യ 
കയും, 5 ) al ണം ഇതിനു ള്ള പാക്കന്മാരു ടെ ചെലവിനും സ്റ്റേഷനറിക്കും മറ് 
ഉപയോഗിക്കു കയും ബാക്കി പണം Trip - bonus ആയി കൊടുക്കുക ക യു 

യൂ . അതു കൂടുതൽ കൊക്കു വരുന്നതിനുള്ള മരണയ്ക്കായി സം . 
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Thus it was not out of the Company s funds that the bonus was 
paid . It was purely a trip bonus with a view to encouraging the boat 
men to transport the cane without hindrance. The payment of this 
bonus would not in my view confer the statue of workmen on the boat 
men . Therefore that contention also fails . I have bestowed my careful 
and anxious consideration to the facts and attendant circumstances of 
this case and have viewed them in the light of the decisions referred 
to above. And the irresistible conclusion that comes to me is that the 
boatmen mentioned in the reference order , whether they be applicants 
who register their boats with the Company or their assistants who man 
the boats are not workmen as defined by Section 2 (s ) of the Act . Issue 
found against the Union , 
10. Issue ( ii ) . 

Section 2 ( k ) of the Industrial Disputes Act as it stood on the rele 
vant date read as hereunder : 

Industrial Dispute means any dispute or difference. between 
employees and employers or between employers and workmen or between 
workmen and workmen which is connected with the employment or non 
employment or terms of employment or with the conditions of labour 
of any person ." 

A dispute between the employers and employees to be an industrial 
dispute within the meaning of the above, Section must be between the 
employers and the workmen . In this case I have found that the boatmen 
are not workmen as defined by the Industrial Disputes Act. Ext. M7 
does not contemplate any personal service . Personal service is an essen 
tial condition for determining the question of employer -employee rela 
tionship . The applicants are not necessarily the workmen who man the 
boats. They may engage others to operate the boats. The boatmen 
are engaged in the transport of cane which is not an integral part of 
the industry. The manufacture of sugar begins with the crushing of 
the cane. Hence the transport of cane is only accessory. The manage 
ment had adverted to these facts in their written statement in para 
graphs 23 (k ) and ( 1 ). The union has not replied to these contentions 
in their rejoinder. Therefore. I hold that there is no employer - employee 
relationship between the management and the workmen . Mr. Ibrahim 
kutty relied on the words " any person " in the abovesaid section and 
argued that that was wide enough to make this also an industrial dispute . 
For this he relied on the ruling of the Supreme Court reported in 
A.I.R. 1953 (S.C.) 353. While interpreting the meaning of the words 
" any person " in the abovesaid Section most of the High Courts have 
given a restricted meaning to the words as almost equal to the words 
any workmen . ( See 1953 ( 1 ) LLJ. 6 and 1954 ( 2 ) LLJ. 314 ) . In the 
Supreme Court ruling relied on by Mr. Ibrahimkutty, their Lordships 
Sri S. R. Das, Chief Justice and Sri S. K. Das Justice observed as 
follows: 

" Having regard to the scheme and objects of the Act and its other 
provisions, the expression " any person " in S.2 (k ) of the Act must be read 
subject to such limitations and qualifications as arise from the context: 
the two crucial limitations are ( 1 ) the dispute must be a real dispute 
between the parties to the dispute (as indicated in the first two parts 
of the definition clause) so as to be capable of settlement or adjudication 
by one party to the dispute giving necessary relief to the other, and 
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(2 ) the person regarding whom the dispute is raised must be one in 
whose employment, non - employment, terms of employment, or condi. 
tions of labour (as the case may be the parties to the dispute have a 
direct or substantial interest. In the absence of such interest the dispute 
cannot be said to be a real dispute between the parties . Where the 
workmen raise a dispute as against their employer, the person regarding 
whose employment, non - employment, terms of employment or conditions 
of labour the dispute is raised need not be strictly speaking, a "work . 
man " within the meaning of the Act but must be one in whose employ 
ment, non - employment, terms of employment or conditions of labour 
the workmen as a class have a direct or substantial interest." 

But in the case at hand the claims of the boatmen have not been 
espoused by other workmen of the Factory nor has it been shown that 
the other workmen as a class have a direct and substantial interest in 
their claims. Moreover, in the reference order the dispute is described 
as one between the management of the Pamba River Factory, Thiruvella 
represented by the General Manager and the boatmen of the above 
concern , (the words the workmen being scored off ). When it is found 
that those boatmen mentioned in the Reference order are not workmen 
as defined by the Industrial Disputes Act the words any person may 
not have any application at all. Therefore, in the view that I take , I 
find that there is no employer- employee relationship between the manage 
ment of the Pamba River Factory and the boatmen mentioned in the 
Reference order so as to make it an industrial dispute as defined in 
Section 2 (k ) of the Industrial Disputes Act. Issue found against the 
Union . 

11. The two issues have been found against the union . The result 
is that the reference is bad in law and I have jurisdiction to adjudicate 
the issues referred . I do not make any order as to costs . I pass this 
award in terms of my abovesaid findings . The award will come into 
operation from the date of its publication in the Official Gazette. 


Alleppey , 


K. SHAHUL HAMEEN , 


30-3-1959 . 


Industrial Tribunal. 
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Witnesses for union 
wwi Sri T. N. Gopalakrishna Pillai 
WW2 Chandy Thomas 
WW3 Krishnan Krishnan 
WW4 Krishnan Kunchu 
WW5 John Mathai 

ww6 V. S. Narayana Pillai 
? WW7 

Janardhanan Nair 
WWS G. I. Kovoor 
ww9 M. V. Ibrahimkutty. 
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Exhibits for the union 
Ext. W1 Boatman s Book of M. N. Damodaran . 

W2 Boatmen s Trip Statement Folio No. 224 dated 12-11-57. 
W3 Letter dated 8-1-1955 from the General Manager , Travan 

core Sugars and Chemicals to the President, Dekshina 

Bharata Navika Thozhilali Union, Pulikeezh . 
W4 Letter dated 18th December 1957 from the General 

Manager to the President of the Dekshina Bharatha 

Navika Thozhilali Union , Thiruvella . 
W5 Boatmen s Book during the year 1953-54 . 
W Ꮾ Pass-out Card . 

Witness for the management 
EW1 Mr. Alexander Wilson Banks. 

Exhibits for the management 
Ext. M1 Agreement form executed by the ryot. 

M2 Sugarcane advance application. 
M3 Promissory Note executed by the ryot as collateral 

security. 
M4 Form of letter by the ryot to the General Manager for 

warding Ext. M3 Promissory Note. 
M5 Form of identity card issued to the ryot. 
M6 (Series 3 in Nos.) The forms of the Fertilizer Delivery 

Order . 
M7 (Appendix B in the Statement of the Management ) 

Malayalam Translation of statement. 
M8 Form of identity card . 
M9 Form of cutting order issued by the Company to the 

ryot . 
M10 Form of pass out given to the registered boats. 
M10 ( a ) Duplicate for Ext. M10 . 
M11 (Reverse of M10 ) Boat Note. 
M12 Form of authorisation given by the ryot directing the 

payment of the Transport charges to the Boatman . 
(Four in series ) Boat Hire Ledgers for 1956-57 Season . 

(marked Ext. E13 , a, b , c ) . 
M14 (In duplicate ) Boatman s trip statement forms. 
» .M15 True copy of the letter written by the General Manager 

to the Labour Officer , Thiruvella on 11-5-1953. 
M16 Copy of letter written by General Manager to the Con 

ciliation Officer on 12-1-1955 . 
M17 Copy of the proceedings of the Conference held on 

1-10-1957 in the office of the factory . 
» M18 Reply from the Company dated 30-9-1955 to the Con 

ciliation Officer. 
» M19 Copy of letter dated 17-11-1955 written from the Com . 

pany to the Conciliation Officer . 
M20 Copy of letter dated 10-12-1955 from the Conciliation 

Officer to the Company . 
M21 Copy of letter dated 24-12-1955 from the 

General 
Manager to the Conciliation Officer . 
M22 Letter from the Conciliation Officer to the President of 

the Union , 
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Ext. M23 Copy of letter dated 26-4-1956 which the company 

received from Secretary to Government. 
M24 Company s reply to M23 dated 31-5-1956. 
M25 Copy of letter dated 27-9-1956 received by the Company 

from the Conciliation Officer, Chengannur. 
M26 Repiy dated 29-9-1956 sent from the Company. 
13 M27 Copy of proceedings of Conference held in the Pamba 

River Factory on 30-11-1956 . 
M28 Copy of letter written from the Company to the Concili 

ation Officer, Thiruvella on 12-1-1956 . 
M29 Chain sling issue and receipt book for 1955-56 . 
M30 Duplicate Bill Book for boat hire paid from 23-11-1955 to 

8-12-1955. 
M31 Original Sheets of the Bill Book for payment of boat 

hire dated 8-1-1955 (21 sheets) . 
M32 Authorisation given by Chacko Thomas for receipt of 

payment of boat hire. 
M33 Boat hire ledger. 
M34 Original Bill sheets for payment of half anna déduction 

for 1954-55 season . (26 sheets ) . 
M35 List of contractors for 1955-56 ; 1956-57 1957-58. 
M36 Printed application form for the payment of amounts 

as per the conference agreement dated 1-10-1955. 
M37 List of boat hire rates for the seasons 1955-56 ; 1956-57 

and 1957-58 . 
M38 Application for registering boats for transporting ryots 

cane to the factory during 1954-55 season . 
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Kerala Gazette No. 19 dated 12th May, 1959. 
PART I 

GOVERNMENT OF KERALA . 
Revenue H Department. 

NOTIFICATION . 
No. H4-18162 / 59 RD . Dated , Trivandrum , 11th May 1959 . 

In exercise of the powers conferred by clause ( b ) of section 
2 of the General Sales Tax Act, 1125 (Act Xl of 1125 ) and clauses 

(h ) and (i) of Rule 3 of the General Sales Tax Rules, 1950, the 
Government of Kerala hereby make the following amendments 
to their Notification No. H1-12852 /57-RD - 1 dated 28th September , 
1957, published at pages 9 to 19 of the Gazette Extraordinary 
dated 30th September 1957, namely : 

AMENDMENTS. 
In the schedule to the said Notification . 

1. For the items 1, 2 and 3 with the entries against them 
occurring under the heading " Alleppey District", the following 
shall be substituted, namely : 
" 1. Sales Tax Officer , Alleppey Municipal (area of 
Special Circle, 

Alleppey. 
Alleppey. 
2. Sales Tax Officer , 

do . Kuttanad taluk and the 
I Circle , Alleppey . 

area of Ambalapuzha taluk 
lying to the south of 
Alleppey Cominercial Canal 
and the area of the Alleppey 
Municipality lying between 
Commerciai Canal 

and 
Vadai Canal on the eastern 

side of Syrian Church Road . 
Assistant Sales Tax do . 

do . 
Officer , I Circle, 

Alleppey 
3. Sales Tax Officer , 

do . 

Ambalapuzha taluk ex 
II Circle, Alleppey . 

cluding the area included 
in the jurisdiction of the 
Sales Tax Officer, I Circle, 

Alleppey . 
Assistant Sales Tax do . 

do . 
Officer, II Circle , 
Alleppey. 

2. For the items 4 , 5 , 6 and 7 with the entries against them 
occuring under the heading " Ernakulain District" , the following 
shall be substituted , namely : 
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" 4. Sales Tax Officer, Mattan 

Cochin Taluk except ( a ) 
11 Circle, Maltan cherry the area within the Mattan 
cherry. 

cherry Municipality with 
in the jurisdiction of the 
Sales Tax Officer , I Circle , 
Mattancherry (b ) Munam 

bain Kara. 
Assistant Sales Tax do . 

do . 
Officer, II Circle , 

Mattancherry. 
5. Sales Tax Officer , Ernakulam Municipal areas of Erna 
Special Circle , 

kularn , Mattancherry and 
Ernakulam . 

Fort Cochin and Willingdon 

Isiand. 
6. Sales Tax Officer , do . Ernakulam Municipal 
I Circle , Ernakulam . 

area bounded by Hospital 
Road on the south , Market 
Road on the east , Banerjee 
Road on the north and 

backwaters on the west. 
Assistant Sales Tax do . 

do . 
Officer, I Circle , 

Ernakulam . 
7. Sales Tax Officer , 

do . 1. Kanayannur taluk except 
II Circle, Ernakulam . 

( a ) Ernakulam Municipal 

area within the jurisdic 
tion of the Sales Tax 
Officer , I Circle , Erna 

kulain . 
( b ) Edapally North and 

Edapally South Villages 
( c) Trikkakara Villages 

(north and south ) 
2. Vadavucode : Village of 

Kunnathunad taluk . 
Assistant Sales Tax do. 

do . 
Officer , Ii Circle , 
Ernakulam . 

3. For the items 1, 2, 3, 4 and 5 with the entries against 
them occurring under the heading “ Kozhikode District" , the 
following shall be substituted, namely : 
" 1 Sales Tax Officer , Kozhikode Entire Kozhikode Munici 
Special Circle , 

pality . 
Kozhikode 
2. Sales Tax Officer , 

do . Southern portion of 
I Circle , Kozhikode . 

Kozhikode Municipality 
bounded on the North by 
Annie Hall Road and Gana 
path High School Road on 
the South , West and East 
by Municipal limits. 


Assistant Sales Tax Kozhikode 
Officer, I Circle, 
Kozhikode . 


do. 


3. Sales Tax Officer , 

II Circle , 
Kozhikode. 


Southern portion of 
Kozhikode Municipality 
bounded on the North by 
Annie Hall Road and Gana 
path High School Road on 
the South , West and East 
by Municipal limits . 
East: -Municipal limit. 
North : -Areyadath Palam 

Road up to the place 
where itmeets the Cali 
cut Wyn a a d Road , 
Women and Children 
Hospital Road and 
Northern Row of Big 
Bazaar and Palayam 

Roads. 
West : - Railway yard and 

the end of Big Bazaar . 
South : -Annie Hall Road 

and Ganapath High 
School Roads. 

do . 


do . 


Assistant Sales Tax 
Officer, II Circle , 

Kozhikode. 
4. Sales Tax Officer , 

III Circle , 
Kozhikode . 


do. 


Portion of the Kozhikode 
Municipality lying between 
the Northern Row of Big 
Bazaar Road on the South 
and the T. B. Road on the 
North and Sea in the West 
and Women and Children 
Hospital Road and Calicut 
Wynad Roads on the East. 


do. 


do . 


Assistant Sales Tax 
Officer , III Circle , 
Kozhikode. 


do . 


5. Sales Tax Officer , 

IV Circle , 
Kozhikode. 


Northern portion of 
Kozhikode Municipality 
lying between the T. B. 
Road and the Municipal 
limits, South Wynad Taluk 
consisting of Kalpetta, 
Sultans Battery and Kani 
yampatta firkas and the 
entire taluk of Kozhikode 
excluding the jurisdiction 
of the Sales Tax Officers, 
I Circle , II Circle and III 
Circlc, Kozhikode. 


do . 


Assistant Sales Tax 
Officer, I, IV Circle , 
Kozhikode. 


Northern portion of 
Kozhikode Municipality 
lying between the T. B. 
Road and Municipal limit. 


do . 


Assistant Sales Tax 
Officer, II, IV Circle , 
Kozhikode . 


The entire taluk of 
Kozhikode excludidg the 
Municipal area and the 
South Wynad taluk consist 

Kalpetta, Sultans 
Battery and Kaniyampatta 
firkas . 


ing of 


By order of the Governor, 
K. K. RAMAN KUTTY , 
Revenue Secretary . 


Kerala Gazette No. 19 dated 12th May, 1959. 
PART 1 

Section üi 
ലാ ഡിപ്പാർട്ടുമെൻ . 

പരസ്യ* . 
നമ്പർ 10582 158 ലാ ( ബി ) 3 . തിരുവനന്തപുരം, 1958 ഡിസംബർ 19 , 

കേരള സംസ്ഥാനാനിയ മസഭ പാസ്സാ ക്കിയ താഴെ പറയു ന്ന ആകാം 
മപാതു ജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയമ 
സ s പാസ്സാക്കിയ പ്രകാരമുള്ള ബില്ലിനു 1958 ഡിസംബര് 18_0 തീയ ത 
ഗവണ്ണമുള്ളഅനുമതി ലഭിക്കു കയുണ്ടായി. 

ഗവണ്ണത 8 ക ല്പനപ്രകാരം , 

. പി . നാരായണസ്വാമി , 
അഡീഷനൽ ലാ സെക്രട്ടറി. 


1958- ലെ 39 -ാം ആക, 0 , 


1938- ല , കേരള ധനവിനിയോഗ ( 4 -ാം നമ്പർ) ആക്റം , 
1959 മാർച്ച് 31 -ാം തീയതി അവ സാ നിക്കു ന്ന സാമ്പത്തിക വർഷത്തേയ്ക്കും 
ഉപയോഗിക്കുന്നതിനായി കേരളസംസ്ഥാന സ ്വിതനിധിയിൽ നിന്നും ചില 
സം ഖ്യ ക ൾകൂടി കൊടുക്കുകയും വിനിയോഗിക്കു കയും ചെയ്യാൻ അധികാര 
പ്പടുത്തുന്ന ഒരു ആക° 0 . 

പീഠി കം -1959 മാർച്ച് 31-9ം തീയതി അവസാനിക്കുന്ന സാമ്പത്തിക 
വർഷത്തേയ്ക്ക് ഉ പയോഗിക്കു ന്നതിനായി കേരള സംസ്ഥാന സഞ്ചിതനിധി 
യിൽ നിന്ന് ചില സംഖ്യകൾ കൂടി വിനിയോഗിക്കു വാൻ ഏവസ്ഥ ചെയ്യ 
ന്ന തു് ആവശ്യമായിരിക്കയാൽ, 

ഇ ന്ത്യൻ റിപ്പബ്ലിക്കിൻ ം ഒമ്പതാം സംവത്സരത്തിൽ താ ം ം പറയും 
പ്രകാരം നിയമമുബാ ക്കിയിരിക്കുന്നു.- 

1. ചുരുക്കപ്പേർ..- ഇ ആ ക ° odിനു * 1958 - ലെ , കരളധനവിനിയോഗ 
( 4 -ാം നമ്പർ) ആക* റം ” എന്നു പേർ പറയാം. 

2 , 1 958_59 സാമ്പത്തിക വർഷത്തെയു ” കരളസംസ്ഥാനത്തെ സഞ്ചിത 
നിധിയിൽ നിന്നു” 1,88, 33,1 00 രൂപ കൊടു ക്ക 

പട്ടിക- ( 2 ) -3ം കളിയിൽ നിർദ്ദിഷ്ട മായ ആവശ്യ ങ്ങളു ടെ 
ത്തിൽ, 1959 മാർച്ച് 31 -ാം തീയതി അവസാനിക്കു ന്ന സാമ്പത്തിക വർഷം 
ചെലവു ചയ്യുന്ന തിനിട യിൽ വരുന്ന പല ചെലവുക ളും നേരിടുന്നതിനായി 
പട്ടിക (3 )ം കള്ളിയ ൽ പറഞ്ഞിട്ടുള്ള സംഖ്യകളിൽ കവിയാത്തതും, 
ഒരുകോടിഎൺപട്ടുലക്ഷത്തി,മുപ്പത്തിമൂവായിരത്തിഒരു അര രൂപ മാത്രം 
വരുന്നതുമായ സംഖ്യ ക രള സംസ്ഥാന സഞ്ചിതനിധിയിൽ നിന്നും കടു 
കയും ഉപയോഗിക്കു കയുംചെയ്യാവുന്നതാ ഞ 

3 , ധനവിനിയോഗം കരള സംസ്ഥാന സമിതനിധിയിൽനിന്ന 
കാടു കയും ഉപയോഗിക്കു കയുംചെയ്യാനായി ഈ ആക°ാര മൂ ലം അധി 
കൃതമായ സംഖ്യകൾ 1959 മാർച്ചും 31.8ം തീയതി അവസാനിക്കുന്ന സാമ്പ 
ത്തിക വർഷം സംബന്ധിച്ച പട്ടികയിൽ പ്രസ്താവിച്ചിട്ടുള്ള ആവശ്യ ങ്ങൾക്കു 
കാര്യങ്ങൾക്കുമായി വിനിയോഗിക്കേണ്ടതാണ്. 

G. 428, 


കരപ 
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പട്ടിക . 
(2-9, 3 -ം വകുപ്പു കൾ നാ ക്കും ക 

സഞ്ചിതനി 
ആ വശ+ ങ്ങ ളു 

വാട്ടു ധ യിന്മൽ 
കാര ങ്ങളും ചെയ്തതിൽ ചുമത്തി 

യ തി ൽ 


ആ ) ക 


വാട്ടിൻ 
(നമ്പർ 


ക, വിയറ സംഖ്യ കൾ 


ആ പ 


രൂ പ 


48 00 0 
4,20,000 


7,000 


40 ,300 


എ . റവനം അൽകണ്ടു. 
II ഭൂനികുതി 

48,000 
VIII ഈ ല സ ചനം 

4 , 20 , 000 
IX സംസ്ഥാന മേല് മധ്യ ക 7,000 

ന്മാ രും ,മന്ത്രിമാരും ഹ 
ഡ കപാ ർ 5 g സ 

ത സ്തികയും 
XII ജില്ലാ ര ണ വും പല , 4 0 , 300 

വക യു ം 
XIV ജയിലുകൾ 

2,00,000 
XVII വിദ്യാഭ്യാസം 

36 ,38,900 
XVIII മെഡിക്കൽ ( വര്യ•) 

95,1 00 
XIX പാതുജനാരോഗം 

70 , 00 0 
XX കൃഷി 

1,96 , 100 
XXV തൊഴിലും പലവക യു 

T 00 
XXVI സിവിൽപണികൾ 1,67,000 
XXVIII ലേഖന സാ മ ി ക ളു ം 19,32,000 

അച്ചടിയും 
XXIX പ ലവക 

10, 000 


- * * * * 


2,00,000 
3638,900 

95 , 100 

70, 000 
1,96 , 100 

1 0 0 
1,67,0 00 
19,32,000 


6, 200 


16,200 


ആ ക ( എ 


68,24,500 


6 , 200 68,30, 700 


ബി . റവന്യൂ അ ക്ക്രണ്ടിനു പുറമെയു ള്ള മൂ ലധനച്ചെലവു 
XXXIII ജലസേചനം സം ബന്ധി 8 ,00,000 

8,00,00, 
ച്ച മു ല ധന ചെച്ച വ 

( വാണിജ പരം) 
XXXIV ജലസേചനം സംബ ന്ധി 11,00,000 

11,00,000 
ച്ച മ ല ധന ഉച്ച ല വ 
( വം ണി ജ , പര മ ല്ലാ 

ത്തത്) 
XXXVII വ്യാവസായിക വികസ 4,00 ,000 

4,00,00 ! 
നം സം ബന്ധിച്ച മുല 

ധനച്ചെലവ 
XXXVIII സി വി ൽ പ ണി ക ള 50,00 ,400, 3,00,000, 53,00,400 

സം ബന്ധിച്ച മൂലധന 
ച്ചലവും 


ധ 


വാദിൻ 
നമ്പർ 


പിക- ( തുടർച്ച ) 

സഞ്ചിതനി 
ആവശ ജം 

വാട്ടു 

ധിയിംനൽ 
കാരങ്ങളും 

ചയ്തതിൽ ചുമത്തി 

യ തി 


ആ 8 ക 


കവിയാ ആ സംഖ്യകൾ 
രൂപ 

രൂപ 
2,000 


XLII 


രൂ പ് 
2,000 


ഗവ ബനം വക കച്ച 
വടത്തിനായുള്ള സംസ്ഥാ 
നപദ്ധതി ക ക ള സംബ 
ന്ധിച്ച മൂ ല ധ ന 
ലവു 


ആം ക ( ബി ) 


79,00,400 3,02,000 82,02,400 


സി . വായ കളും മുൻ ക്രൂര കളും കൊടു ക്കലും കടം വീട്ടലും. 
XLIV (റഗവൻ നൾ 38, 00,000 

38,00 , 000 
കുന്ന - വായകളും 

മുൻ 
കൂവ ക ളു 


- 1 t 


ആക( സി ) 


38,00,000 


38,00,000 


ട്ടാ ക 


1,85,24,900 3,08,200 1 88,33,100 


( A true translation ) 

P. DAMODARAN NAIR , 
Head Translator to Government. 


Kerala Cazette No. 19 dated 121 May, 1969 . 
PART 1 

വാ ഡിപ്പാർട്ടു രമൻ . 


Section iii 


പരസ്യ 9 . 


നമ്പർ 5153153 / പാ ( വേ } 3 . n a വനന്തപുരം , 1959 ഹ യും വർ 1 25 . 

ഥം യമുന 6, TE 3 0 ( ശാ ക ). 
tca:34 സം ബാന , നിയ ക u 3 പ ാ കി താ 6 9 പറയുന്ന ആ കറവ 
് പാതു ജനങ്ങ ളു , 8 റിവിനാ ? ജ on നാ ൽ പ്രസിദ്ധ കൂടു ത്തുന്നു. നിയ മ 

സഭ പാസ്സാ ക്കിയ ആ ക ാരമുള്ള ബില്ലിൽ 19 5 4 കഥയും വൻ 1 1 8 - 0 തീയതി 
രാഷ ° s tu തിയു ഇ 10 മണി മാളിക , ( വാ യി . 

ഗവജത 5 കല്പനപ്രകാരം , 
പി . നാരായണസ്വാമി, 

ഡിഷനൽ ലാ സെക്രട്ടറി. 
1959- ലെ 7_9ം ആക° on ". 
1958 - ലെ കരള പരസ്പരസഹായ സം ഘ നിയ മ 

( 3 ദഗതി) ആക" on • 
1931 - ലെ തിരുവിതാംകൂർ കാച്ചി പരസ്പ രസ ഹാ സം ഘ ആ ക ° റം , 
1932- ലെ മദിരാശി പരസ്പര സഹായ സം ഘ ക വ ം ഭേദഗതി ച യ്യുന്ന 
തിനുള്ള ഒരു ആ ക ° റം " . 

പീഠിക -1931- ലെ , തിരുവിതാംകൂർ കൊച്ചി പരസ്പരസഹായ സംഘ 
ആ ക ° റവം; 11932 - ലെ മദിരാശി പരസ്പരസഹായസം ഘ ആകകുറം ഇതി നാ 
cശഷം കാണുന്ന വശ്യ ങ്ങ ൾ ക്കായ് ഭദഗതി ചെയ്യുന്ന തു യു 2 മണൽ 
ക പതിയിരിക്കയാൽ 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിൻറ ഒ ൻ പതാം സംവത്സരത്തിൽ താഴെ പറയും 
്കാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു: 

1. ചുരുക്കപ്പേരും ആരംഭ വും.- (!) ഈ ആക° ററിനു• 195 8. കർ 
e-1- സരസ ഹായസം ഘ നിയ മ ( ഭേദഗതി) ആക് റം ” എന്നു പേർ പറയാം. 
(2) ഗസ odിൽ പരസ്യംമൂലം 

കവ മണ്ഡൻ, 

നിയയ s ാവുന്ന 
തിയ തിക്കു ” ഇതു നടപ്പിൽ വരുന്നതാ . 

2 : 1951 - ലെ , തി രു വിതാം കൂർ- കാച്ചി പ ര പ ര സ ഹ ാ യ സ 4 വ 
ആ ക ° 0 റിൽ വരുന്ന . ദ ഗ . ..- 1951- 2 , തിരുവിതാം പ്രാ ർ . കാച്ച 
പരസ്പ (19 ഹാ യ സ ം . ആ ററിൽ) - 

(1) 7 -ാം വകുപ്പിൽ, (2 ) ം ഉ പ വ കുപ്പിൽ 2co ഷം വാഴെ പറയുന്ന 
ഉപവ ക പ ക ൾ ചേക്കിം, ദാ തായ തു ": --- 

"( 2 e4 ) 43 153 പ സ സഹായ) itം . അതിലെ നാ ഗമാ യി & 2: & വാൻ 
ആ Tu :: വം നി 3 ധിക്കു ന്നതുമൂലം സ ല ടം നേരിടുന്ന എന്റെ താരാdea o, നി 
<ps & ടാവുന്ന 

സ യാ ത്തിനു 85 ൽ , ർ 2 1 1 0 3 ടു ക്ക ദാ താ . " 
3 ഷാധിപ്പിക്കാവുന്നതും ആ അപ്പി ല .ലുള്ള രജിസംത i s തീരപ്പ് താ 
tr ൾനതാപിരിക്കുന്ന ഈ മാ യി , 

(2 ബി) തീർപ്പു കല്പിക്കു ന്നതിനു മുമ്പായി, ര ജി സാർ ച9 03ികൾ: ക: 
പറയു വാ നു ഉള്ളതു പറയുവാൻ ന്യായ മായ ഒരവസരം നൽ ക gം , അങ്ങ നെ 
തള്ളിക്കളയുന്നത* സം വല്ല വെൻ റ താ മാ ണം അ തോ നിഗൂഢ ര: യ 
വ ല്ല 2 ശതാ2 : പ്രരിത 21 ) യിട്ടാ നാ എന്നതിനെപ്പറ്റി പരിഗണിൽ കു 
തമാകുന്നു , 

G , 1562 
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ധന 


( 2) 16 -ാം വകുപ്പിൽ (1) -ാം 2 പവ കപ്പിൻ ! താഴ" പറ ? ( f) 
ഉപവകുപ്പു ചേക്കണം, അതായത്രം: -- 

" " (1 എ ) (1) രജിസ്റ്റർ ചെ യ്യ പ്പെട്ട സം ഘ ങ്ങളിലെ അംഗങ്ങളു ടെ 
എണ്ണമൊ അ ല്ലെങ്കിൽ അവയുടെ ഉ പ യാ ഗിര യാ വർ ദ്ധിപ്പിക്കു ന്ന തി നായി 
"അകg ദ ന യു ക ര ണ്ടാ അധികമോ സ ം ഘ ളു ടെ സം യോ നം ആവശ 
കമാ അഭിലഷണീയമോ ആണന്നു ര ി ാ ക്കു തോനം ന്നപക്ഷം 
സഹായം ?ാൽകുന്നതും ആ സം ഘങ്ങൾ ക ട പ്പെട്ടിരിക്കു ന്നതുമായ ബാങ്കുമം യി 
നിർ ജയിക പ്പെട്ട വിധത്തിൽ ക്രിയ 4 ലാ ചിച്ചതിനു ശേഷം അദ്ദേഹത്തിനു 
ആ സം ഘ ങ്ങ ളാ ടൂ ", (12 -ാം ഉപവ കപ്പൽ നിർണ്ണയി ക്ക പ്പെട്ട നട പടിക്രമം 
അനുസരിച്ചും താൻ നിണ്ണയി ക്ക് വന്ന സമയത്തിനുള്ളിൽ ഒരു സംഘമായി 
സം യോജിക്കുവാൻ ആവശ്യപ്പെടാവുന്നതാ ന്നു . 

(ii) രജിസ്ട്രാർ നിജയിക്കുന്ന സമയത്തിനുള്ളിൽ ഒരു സം ഘ മാ യി 
സം : യാ പി ക്കു വാൻ സംഘ ങ്ങ ൾ വീ ട്ട് ചെയ്യുന്നതാ യാൽ , അദ്ദേഹത്തിനു ", 
ഭാരോ സം ഘത്തിൻറ യു ം ക മ്മിററി , " ആക്ഷേപങ്ങൾ വല്ലതുമു ക ണ ങ്കിൽ 
അവ പ്ര . വിക്കു വാൻ ഒരവസരം നൽ കിയ തിനു ശേഷം സം ഘ പ ൾ മയ 
സം ഘമാ യി സ ം മ യാജിക്കു ന്നതിന്നു നിർദ്ദേശി ക്കാവുന്ന താണു". 

(iii ) അങ്ങ നെ നിർദ്ദേശം നൽക പ്പെടുന്ന രജിസ്റ്റർ ചെയ്യപ്പെട്ട 
ഒാരോ സം ഘവും രജിസ്ട്രാരുടെ നിർദ്ദേശം " ലഭിക്കു ന്നതു മുതലും 

ിനു ള്ളിൽ ആ നിർദ്ദേശ ത്തെപ്പററി അതിൻറെ എല്ലാ അംഗങ്ങൾ ക്കു 
മണ്ണന്മാക്കും നോട്ടീസു ” നൽകേണ്ടതാകുന്നു. 

(iv) ( എ ) അ ങ്ങ നെ നിർദ്ദേശം നൽ ക പ്പെടുന്നഏതെങ്കിലും സം ഘ 
ത്തിലെ ഏതൊരംഗത്തിനും, വിപരീതമായി വല്ല ഉപനിയമവും ഉ ണ്ടായിരു 
ന്നാൽ ഇക്കൂ ടി , താൻ അംഗമായിരിക്കും(re സം ഘത്തിനും നാട്ടീസും നൽ കി 
ക്കൊണ്ടും പുതിയ സംഘത്തിലെ അംഗമാകാതിരിക്കാനുള്ള തന്റെ ഉദ്ദേശം അ 
പ്പറ്റിഅറിയിക്കാവുന്നതും, അങ്ങനെയുള്ള നോട്ടീൻ ° നടത്തുന്നതു മുതൽ മൂ 

മാ സത്തിനു ള്ളിൽ, അതതു സം ഗതിപോ ലെ തൻറ ദം ഹരികളോ, 
ഡിപ്പാസിറ ക ളോ , കടം വാ യ ക ളോ പിൻവലിക്കുവാനുള്ള സ്വാതന്ത്ര്യം 
ഉ ണ്ടായിരിക്കു ന്നതുമാണു . 
( ബി ) 

അങ്ങനെ നിർദ്ദേശം നൽ ക പ്പെടുന്ന എതെങ്കിലും നാം ഘ 
ഞി ലെ ഏതൊരു ഉത്തമണ്ണന്നും, വിപരീതമായി വല്ല ഉടമ്പടിയും ഉണ്ടായി 
രുന്നാൽ കൂ ടി താൻ ഉത്തമനായിരിക്കുന്ന സംഘത്തിനു നോട്ടീസും നൽ കി 

ക്കാണു തനിക്കു കിട്ടേണ്ടതായ സംഖ്യ മട ക്കി കിട്ടുന്നതിന്നും അ ങ്ങ ന 
യു ള്ള നോട്ടീസു ” നടത്തുന്നതു മുതലും• മുരു മാസത്തിനു ള്ളിൽ ആവശ്യപ്പെടാവു 


മാസ് 
അത്ത 


അത 


ന്ന ത ാ , 


( v) മല്പറഞ്ഞ കാലത്തിനു മിൽ തന്റെ ഇഷ്ടം പ്രകടിപ്പിക്കാ 
ഏ തൊരു അം ഗമോ ഉത്തമീനോ ആ സം യോജനത്ത നു സമ്മതിച്ചതായി 
ക 1തണ്ടാകുന്നു, 

(vi) സം യാ ജിക്കു വാൻ നിർദ്ദേശിക്ക പ്പെടുന്ന സംഘങ്ങൾ, (iv ) -ാം 
ഖണ്ഡ പ്രകാരം അംഗങ്ങളുടെ മൂലധനമാഹരിയും, ഉത്തമജന്മാ വല്ല തേർച്ച് 
കളുമുണ്ടെങ്കിൽ അവയും തിരിച്ചും കാടു ത്തതിനു ശേഷമോ അല്ലെങ്കിൽ അങ്ങ 
നെയു ള്ള സ ം ഘ ങ്ങളിലെ ഭൂരിപക്ഷം അംഗങ്ങളും ഉത്തമണ്ണന്മാരും സം യം 
ജനത്തിനു സമ്മതിച്ചതിനു ശേഷമോ, രജി സ്ത്രം ക്കു് • പുതിയ സംഘം രജിസ്റ്റർ 

ച ാവുന്ന താ .. അജദ നെ രജിസ്റ്റർ ചെയ്താൽ പഴയ സം ഘ ങ്ങ ളു ടെ 
രജിസ്രഷൻ റദ്ദാക്ക പ്പെട്ടതായി കരുതേണ്ടതാക ന്നു . പുതിയ സംഘം രജി 
സ്റ്റർ ചെയ്യുന്നതായാൽ അ തു ” ആ ദ ത്തെ സംഘ ങ്ങളു ടെ എല്ലാം ആ സ്നി ബാധ 
തകളും അതിൽ നിക്ഷിപ്തമായിത്തീരുവാൻ വയ്യാപ്തമായ ഒരു കരാററാധാര 
രായ രിക്കുന്നതാണു". 

(vii) (ii ) -ം ഖണ്ഡപ്രകാരം രജിസ്ട്രാരുടെ നിർദ്ദേശങ്ങളോ, ഇര 
പവർപ്പുപ്രകാരം അദ്ദേഹം പാസ്സംകന്ന മററ ക ത ങ്കിലും ഈ മരം വ 
സാന അത്തതായിരിക്കുന്നതും, വാ മതാ രു നിയ & hാടതിയിലും അവയെപ്പററി 
41ാം ചെയ്യുവാൻ പാടില്ലാ മാ കന്നു. 
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സ ധ ഘ 


വസാനം 


അ അ ന 


കം 4 മാ 


3 . 1932 - ല , മദിരാശി പ്രസ ഹായസ ം എ സി ° റിൽ വരുന്നു, ന 
8 B ഗതിക ൾ -1956 കല , സംസ്ഥാന പുന : സംഎടനാ ആ കുറവ്, 5 -ാം 
വകുപ്പു്, (2)-9ം ഉപവകപ്പ d പരാമർശിക്ക പ്പെട്ട മലയാർ ജില്ലയിൽ നട 
പ്പിലുള്ള, 193 2. ചെ മാ ശ 

പർസ എ സ 

ആകാംക 
(1932- ല 6 -ാം ആ 4 °on ) - 

( 1) 8_ം വകുപ്പിനു” ആ വകുപ്പിലെ (I) -ാം ഉപവകുപ്പായി വീണ്ടും 
നമ്പരിക്കേണ്ടതും അ ങ്ങ ക ന വിണ്ടും നമ്പരിട്ടുകാർമുൾ (1 )-9 : ഉപവകുപ്പിന 
കേഷം, താഴെ പറയുന്ന 2 പവ കപ്പുകൾ ചേക്കേണ്ടതുമാകുന്നു, അതായതു : 

( 2 ) ഒരു പരസ്പര സഹായ സംഘങ്ങിൽ അംഗമായി ചേ പാൻ 
ആ സംഘം നിഷേധിക്കുന്നതുമൂലം, സങ്കടം നേരിടുന്നഏതൊരാൾ കാം , നി 
യി ക്കുക്ക പ്പെടാവുന്ന സമയത്തിനുള്ളിൽ, രജിസ്ട്രാൾ മ ട ക ൽ അപ്പീൽ 2 ബാധി 
പ്പി ക്കാ വുന്ന തും , അപ്പീലിന്മേലുള്ള രജിസംതരs തീർപ്പു 
തായിരിക്കുന്നതുമാനം. 

(3 ) തീർപ്പു കാപ്പിക്കുന്ന തിനു മുമ്പായി, ര ജി സാർ c. ക്ഷി chൾക - പാ 
യുവാ നുള്ളതു പറയുധൻ നായ മാ യ ഒരാ: സം നാം കാ ണ്ട തും , 
തള്ളിക്ക ഉ യു ന്നത് സം ഘ ത്തി ൻറ താല്പയാർ ത്ഥ മാ ണാ താ താ നിഗൂഡമായ 
വല്ല ഉ 9 ദൃശ്യ ത്തിലും പ്രരിതമായിട്ടാണോ എന്നതിനെപ്പറ്റി പരിഗണിക്ക 
ണ്ടതുമാകുന്നു. 

( 2) 13-ാംവകുപ്പി , ( ബി , എന്ന ഉപവകുപ്പിനു ശ zം , താ മഴ പാ 
യുന്ന ഉപവകുപ്പു ചകണം, അതായതു : 

( സി ) (I) , രജിസ്റ്റർ ചെയ്യപ്പെട്ട സം ഘ ങ്ങളിലെ അംഗങ്ങ ളു 
എണ്ണംമാ അ ല്ലെങ്കിൽ അ വയു ടെ ഈ പം യാഗിതയാ വർ ദ്ധിപ്പിക്കുന്നതിനായി 
അ ങ്ങനെയുള്ള രാൽ അധികം മാ സംഘ ങ്ങ ളു ടെ സം യാജ നം ആവശ 

അ ഭിലഷ ണീയമോ ആയഇന്നു ര ജി സ്പാക് രാനനപക്ഷം ധര 
സഹായം നൽകുന്നതും ആ സ ഘ ങ്ങൾ കട പ്പെട്ടിരിക്കു ന്നതുമായ ബാങ്കുമായി 
നിർണ്ണയിക്കപ്പെട്ട വിധത്തിൽ ക്രിയ 4 ലാ ലിച്ചതിനു ശേഷം, അദ്ദേഹത്തിന 
ആ സം ഘ ങ്ങ ളാ ടു " ( ബി) എന്ന 2 പവ കുപ്പിൽ നിർണ്ണയി ക്ക പ്പെട്ട നടപടി 
ക്രമം അനുസരിച്ചു ”, താൻ നി ർ ണ്ണയിക്കാവുന്ന സമയത്തിനുള്ളിൽ ഒരു സം ഘ 
മായി സം യോജിക്കുവാൻ ആവശ്യപ്പെടാവുന്നതാകുന്നു. 
(2) രജിസ്ട്രാർ നിർണ്ണയിക്കു ന്ന സമയ ത്തിനുള്ളിൽ ഒരു സംഘമായി 

സം ഘ ങ്ങൾ വീ ട്ട്, 6 ച ജന്നതായാൽ അ ദ്ദഹത്തിന 
കാരോ സംഎത്തിൻറയും കമ്മിററി ക്കു • ആക്ഷേപങ്ങൾ വല്ലതുമുണ്ടെങ്കിൽ 
അവ പ്രസ്താവിക്കുവാൻ ഭര വസരം നൽകിയതിനു ശേഷം സം ഘ ങ്ങ ൾ ഒരു 
സം ഘ മായാ സം യോജ ! ക്കു ന്ന തിന്നു നിർദ്ദേശിക്കാവുന്നതാണു . 

( 3) അങ്ങനെ നിർദ്ദേശം നാൾ ക പ്പെടുന്ന രജിസ്റ്റർ ചെയ്യപ്പെട്ട ഭാ രാ 
സം ഘവും രജിസ്ട്രാരുടെ നിർദ്ദേശം ലഭിക്കുംഎന്നതു മുതല്ല. ” ഒരു മാസത്തിന 
ള്ളിൽ, ആ നിർദ്ദേശ പ്പറ്റി അ തി ൻറെ എല്ലാ അംഗങ്ങൾ # 0 ഉത്തമർ 
മാക്കും നോട്ടീസു ന ൽ പ ക ണ്ടതാകനം. 

(4 ) ( 1) തങ്ങംന നിർ ദ്ദേശം നൽ ) പ്പെടുന്ന എ ) ത ങ്കിലും സംഘ 
ത്തിലെ ഏതൊരംഗ ത്തിനും വിപരിത മായി വല്ല് ഉപ്നിയ മയും ഉണ്ടായി 
നാൽ ക്കൂടി, താൻ അം ഗമായിരിക്കു ന്ന സം ഘതിനു നോട്ടീസ് നൽ കം 1 

ക്കാ ണ്ടു , 40 പുതിയ സം ഘ ത്തി ലെ അ ം ഗമാ കാതിരി ക്കാൻ ഉള്ള തൻ0 2 0 
ക ത്തെപ്പറ്റി അറിയിക്കാവുന്നതും അ ങ്ങനയുള്ള നാട്ടീസ്സ നട 2 ന 
മുതലും” ഒരു മാസത്തിനുള്ളിൽ, അതതു സം ഗതി പോലെ, അൻ ം ഭാഹരി 
ക ളോ , ഡപ്പാസിറ കളോ, കടംവായം). ഈ പ ി ന വ ല ാ ക വ ാ ന 23 
സ ാ ത ന്ത്ര്യം ഉണ്ടായിരിക്കുന്നതുമാണു . 
( i) അ ങ്ങനെ നിർദ്ദേശം നൽs . ടുന്ന 4 (9 ങ്കിലും 

സ ം കി 
ത്തി . എ ാ യ ഉ ആ മണ്ണ് , വിപരീത മാ യ , വല്ല 2ടമ്പടിയും ഉ ണ്ടായ 
ന്നാൽ കൂടി വിഎൻ ഇ യമനായിര ന്ന സം എവ നിന്നും നാട്ടീന. റ: കി 
ഇ n " ത നിഷh uീട്ടായ സം ഖ്യ കടചിക്കിട്ടു ന്ന സിന ° അ b 13 ാ ന ജ 6 . 
നാളിസ * നടക്കുന്നതു മുതൽ 9 • പ മാഡത്തി : ൽ ആവശ്യപ്പെടാവുന 
നാൻ , 


സം യ ാ ിക്കു വാൻ 


(5) മേല്പറഞ്ഞ കാലത്തിനു ഇതിൽ താൻ ഇഷ്ടം പ്രകടിപ്പിക്കാത്ത 
തൊരു അം ഗമം ഉ ത്തമർണ്ണനം ആ സം യേ ജനത്തിനു ” സമ്മതിച്ചതായി 
-കുജ ത ് ത ക it . 

(6 ) സ ം യേ ാ ജി 5 വാൻ നിർദ്ദേശി ക്ക പ്പെടുന്ന സം എങ്ങൽ , (4) -ാം 
ഖണ്ഡപ്രകാരം അന്നും ഗങ്ങളു ടെ മുലധന ഒാ ഹരിയും- ഉ ത്തമർ ണ്ണന്മാക്കും വല്ല. 

തർ ച ക ളു മു ണ്ടെങ്കിൽ അവ യും തിരിച്ചു കാടു അതിനു ശ ഷ മാ അ നല്ല മിൽ 
അങ്ങനെയു " സ ം ഘ ങ്ങളിലെ ഭൂരിപക്ഷം അംഗങ്ങളും ഉ ത്ത കർണ്ണന്മാരു 
സം യാജനത്തിനു സമ്മതിച്ചതിനു ശേഷമോ, രജി സ ക്കും പുതിയ സംഘം 
രജിസ്റ്റർ ചെയ്യാവുന്നതാorit . അ ങ്ങ നെ രജിസ്റ്റർ ചെയ്താൽ, പഴയ സം ഘ 
ങ്ങ ളു ടെ രജി യൂ ഷൻ റദ്ദാ 5 പ്പെ ട്ട തായി കരുതേണ്ടതാകുന്നു. പുതിയ സംഘം 
ര a p ർ ചെയ്യുന്നതായ ാ . അതും ആദ്യ ത്തെ സം ഘ ങ്ങളു ടെ എല്ലാം ആ സ 
വം ത ക ളും അതിൽ നിക്ഷിപ്തമായിത്തീരുവാൻ പയ്യമായ ഒരു 
മാറാധാര മായിരിക്കു ന്നതാ . 

( 7) ( 2) .ാം ഖണ്ഡപ്രകാരം രജിസ്ട്രാരുടെ നിർദ്ദേശങ്ങളോ, ഉയ ഇ പ 
വകുപ്പു പ്രകാരം അദ്ദേഹം പാസ്സാകന്ന മാററതെങ്കിലും ഉത്തര വോ അവസാന 

ത്തതായിരിക്കുന്നതും, യാതൊരു സിവിൽ കോടതിയിലും അവ യപ്പററി 
ചോദ്യം ചെയ്യുവാൻ പാടില്ലാത്തതുമാകുന്നു. 


മ് മ് 


( A true translation) 

P , DAMODARAN NAIR , 
Head Translator to Government: 


Kerala Gazette No. 19 dated 12th May, 1959. 
PART 1 

ലാ ഡിപ്പാർട്ടുമെൻ . 


Section iii 


പരസ്യം. 
നമ്പർ 2042 159 ലാ ( ബി 5 ) തിരുവനൻ പുരം, 1959 മാർച്ചും 11 

16 80 ഫൽഗുനം 20 ( ശാ ക 
കേരള സംസ്ഥാന നിയമസഭ പാസ്സാ ക്കിയ മാം 9 പറയുന്ന അത്ര കാര 
പം ഉജ നങ്ങളു ടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയ മ 
സ s പാസ്സാക്കിയ പ്രകാരമുള്ള ബില്ലിന് 1959 മാർച്ചു • 9 -ം തീയതി ഗവൽ 
ae ജനമതി മറി കായി. 

ഗവണ്ണം9 കല്പനപ്രകാരം 

പി . നാരായണസ്വാമി , 

അ ഡീഷണൽ ലാ സക്രട്ടറി. 
1959- 8 -ാം ആകാം . 


1959. ല കേരള ധനവിനിരയാഗ ( ! എം നമ്പർ) ആ ക് -ാം " . 
1959 മാർച്ചും 31.9ം തീയതി അവസാനിക്കു ന്ന സാമ്പത്തിക വർഷത്തെ മ 
ഉപം യാഗിക്കു ന്നതിനായി കേരള സംസ്ഥാന സഞ്ചിത നിധിയിൽ നിന്നു ചില 
സം യു കൾ @ 9 ) കാടുക്കു ക യും വിനിയോഗിക്കു കയും ചയ്യാൻ അധികാ 
പ്പെടുത്തുന്ന ഒരു ആ ക ° റം , 

പീരിക -1959 കാർ 2 31 -ാം തീയതി അവസാനിക്കുന്ന സാമ്പത്തിക 
വർകg :#P ഉപയാഗിക്കു ന്നതിനായി1 ക രള സംസ്ഥാന സ നിധി 
യിൽ നിന്നും ചില സ ം ഖ്യകൾകഭി വിനിയോഗിക്കുവാൻ ഏവസ്ഥ ചയ്യു 
ന് ആവശ്യമായിരിക്കയാൽ; 
ഇന്ത്യൻ റിപ്പബ്ലിക്കിനം പത്താം gue വത്ര ആത്തിൽ 

താം ? പറ 
പ്ര കാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു - 

1. ചുരുകപ്പേർ. ഈ ആല°ററിനു” 1959 - ലെ കേരള ധനവിനിയോ 
( 1 -ാം നമ്പർ) ആ ക ° ദം ” എന്നു 4 പർ പറയാം. 

2 . 1958-59 സാമ്പത്തികവർഷ ആക്കം 1 കര ക സ സ റാത്ത സ : പിത 
നിധിയിൽ നിന്നു 3,71,47,600 രൂപ ചെ കാടു ക്കു താ -- 

പട്ടിക ( 23 -ാം കള്ളിയിൽ നിർദ്ദിഷ്ഠമായ ആ വശ്യ ങ്ങളു ം ക യ ത്തിൽ 
1959 മാർച്ച് 31 -ാം തീയതി അവസാനിക്കു ന്ന സാമ്പത്തിക വർഷം 82 ലവു 
ചയ്യുന്നതിനിട യിൽ വരുന്ന പല ചെലവു കളും നേരിടുന്നതിനായി, പട്ട ക 
(3).jം കള്ളിയിൽ പറഞ്ഞിട്ടുള്ള സം ഒ കളിൽ കവിയാത്തതും, മൂന്നു കാടി 
എഴുപത്തി മുലക്ഷ ത്തി നാല്പത്ത ഏഴായിരത്തി അര നൂറ യ പ് 
വരുന്നതുമായ സ ം വ യ ക ര ള സംസ്ഥാനം സ ബിതനിധിയിൽ നിന്നു കൊടു 
ക്കു കയും ഉപയോഗിക്കുകയുംചെയ്യാവുന്നതാണ * .. 

3 . ധനവിനിയോഗം _ കരസ സമാന സഞ്ചിതനിധിയിൽനിന 
ാടുക്കു ക യും ഉപയോഗിക്കു കയുംചെയ്യാനായി ഇം ആ ക °ം മൂലം അധി 
കൃതമായ സംഖ്യ ക ൾ 1959 മാർച്ച് 31 -ാം തീയതി അവസാനിക്കുന്ന 
ത്തിക വർഷം സംബന്ധിച്ച് പട്ടികയിൽ പ്രസ്താവിച്ചിട്ടുള്ള കടുവ അങ്ങ ate , 
കായ ങ്ങൾക്കുമായി വിനിയോഗി ക്ക ma 
G. 1429 , 


6 മാ അത്തെ 


ൻ വ 


2 


പട്ടിക . 
(7-4, 3 • വ ക ക ക നാൾ ക 

സയിൽ നി 
ആവശ ങ്ങളും 

അസംബ്ലി ധിയിന്മേൽ 
ക ര ങ്ങ ളും 

ചുമത്തിയ 
ചെയ്തതിൽ തിൽ 


വാട്ടിൻറ 
നമ്പർ 


വാട്ടു 


ആ ക 


T 


ക വിയാ ത്ത സം യു കൾ 
രൂപ് രൂപ് 

രൂപ 
എ . റവന്യൂ അ ക്കു ണ്ട 
കാർ ഷി കാമം യ ന ി ക തി 2, 54,900 

2,54,9 00 
യും വില്പന നികുതി യും 
II ജനിക തി 

1,32,900 

7,32,900 
III എ ക്ലസ 

2,83, 200 

2,83,200 
IV മുദ്രകൾ 

28 , 300 

28 , 300 
VI രജി യൂ ഷൻ 

65,200 

65 ,200 
VII വാഹനങ്ങളിന്മലുള്ള 1,78 , 400 

1,78,400 
നിക തി 
VIII ഈ ലർ സചനം - 

41 ,00 0 41,000 
കട യോ ദ്ധ ത ക ൾ 

14,70, 700 14,70 , 700 
IX 

സംസ്ഥാന , ദ്ധ ക്ഷ 3,65, 90 0 64,700 4 ,30,600 
ന്മാരും , മന്ത്രിമാരും, 

ഹഡ്: ക്വാർട്ടേഴ സം 

തസ്തികയും 
X സം സ്ഥാ നനിയമസ 

11,500 1,2 00 12,700 
XII ജില്ലാ രണവും 

6,27,000 9 0 0 

6,27,900 
പലവക യും 
XIII നീതിന്യായ പരിപാലനം 9, 22,700 60 ,100 9,82,800 
XIV 2 യിലുകൾ 

1,93,500 

1,93,500 
XV പോ ലീസ 

9,55 , 8 00 

9 , 55,8 00 
XVII വിദ്യാഭ്യാസം 

| ,48 , 33,300 4,500 1,48 ,37,800 
XVIII മഡിക്ക് ൽ ( വര്യം) . 10,20, 00 0 

10,20,000 
XXIV വ്യവസായങ്ങൾ 

- 2 00 
XXV തൊ ഴിലും പലവകയും 1 , 28,800 

1,28,800 
XXVI സിവിൽ പണികൾ 1,20,00, 00 

1,20,00,1 00 
XXVII ചെപൻഷൻ 

3,71,000 

3,71 , 000 
XXVIII ലേഖനസാമഗ്രികളും 

12, 30 ,900 

12 ,30, 900 
അച്ചടിയും 
XXIX പലവ ക 4,51, 000 

4,51,000 


- 1 10 200 


att 


= 10 


ക ( എ ) 


3,46,60,600 * 16,43,100 3,63,03,700 


10,00,000 


ബി . റവന അ കൗണ്ടിനു പുറമേയുള്ള മൂലധനച്ചെലവു 
XXXIII ജ വ ചനം സംബന്ധി 10, 00,000 

ച്ച മൂ ല ധ ന ച്ച ലവു 

(വാണിജപരം) 
XXXIV. Eം സചനം സം ന്ധി 

400 
ച്ച മൂല ധന 0 2 ലവും 
( വാ ണ് , 2 , പ ര മ ല്ലാ 
ഞതു ") 


400 


5 


വാറ്റിൻറ 
നമ്പർ 


പി ക- ( തുടർച്ച ) 

സഭയിൽ ന 
ആവശ്യങ്ങളും സ ം ജി - ധിയിന്മേൽ 
കാ ഇങ്ങളു 

ചുമത്തിയ 
0 യതിൽ തിൽ 


വാട്ടു 


ആ ക 


കവി യാ ത്ത സം യു കൾ 


രൂപ 


രൂപ് 


4,30,000 


രൂപി 
9,600 


4,39,600 


200 


200 


XXXVII വ്യവസായ വിക സ നം 

സംബ ന്ധിച്ച മു ഖ ധ ന 

ച്ചലവും 
XXXVIII സിവിൽ പ ണി ക ക ക 

സം ബന്ധിച്ച മൂലധന 

ഇലവ 
XL 

റവ ന അ അ അ ണ്ടി ന 
പുറംമയുള്ള ട്രാൻസ്പോട്ടു 
പതികള സ ം വ 

ന്ധിച്ച മൂ ല ധ ന 4 ജ 
- വലു 


3,700 


3,700 


ആംക ( ബി) 


14,30,600 13,300 14,43,900 
3,60,91,200 16,56,400 3,77,47,600 


ട്ടാ ം ക 


( A true Translation ) 

P. DAMODARAN NAIR , 
Head Translator to Government. 
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Kerala Gazette No. 19 dated 12th May , 1959 . 
PART 1 

Section iil 
ലാ ഡിപ്പാർട്ടുമെൻ . 

പരസ്യം. 
നമ്പർ 1859 / 59 / ലാ ( ബി ) 5 . തിരുവനന്തപുരം 1959 മാർച്ച് 11 / 

1880 ഫൽഗുനം 20 ( ശാക ) . 
കരള സംസ്ഥാന നിയമസഭ പാസ്സാ ക്കി യ താ ഴെ പറ യുന്ന ആ കാര് 
പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയമ 
സഭ പാസ്സാ ക്കി യപ്രകാരമുള്ള ബില്ലിനും 1959 മാർച്ചു് 9 - നു ഗവീ 
അനുമതി ലഭിക്കുകയുണ്ടായി. 

ഗവണ്ണമടെ കല്പനപ്രകാരം, 

പി . നാരായണസ്വാമി, 

അഡിഷണൽ ലാ സെക്രട്ടറി. 
1959 - ലെ 9 -ാം ആക° റം . 
1959 - ലെ മദിരാശി ഡി സ്ട്രിക്റം മുനിസിപ്പാലിറ്ററി 

( 8മഗ തി ) ആകാം . 
1920-9ല , മദിരാശി ഡിസ്ട്രിക °on മുനിസിപ്പാലിറ്റി ആകകുറവ 

വീണ്ടും ഭ മഗതി ചെയ്യുന്നതിനു ള്ള ഒരു ആക°on ”. 
പീഠിക. 1920 - ലെ മദിരാശി ഡിസ്ട്രിക °on മു നി സി . ലി മി 
ആക്രം , ഇതിനശഷം കാണുന്ന ആവശ്യത്തിനായി വീണ്ടും 8 ഗതി 
ചെയ്യുന്നതാവശ്യമായിരിക്ക യാ ൽ , 
ഇന്ത്യൻ റിപ്പബ്ലിക്കിനം പത്താം സ ം വത്സരത്തിൽ 

പറയു 
പ്രകാരം നിയ മമുണ്ടാക്കിയിരിക്കുന്നു. 

1. ചു ത ക പേരും ആ രം വും . - (1) ഇ ആകാറിനും 1959-0 
മദിരാശി ഡിസ്ട്രിക ° ° മുനിസിപ്പാലിററി ( ഭമഗതി) ആ കൗറം ” എന്നു 
പർ പറ യാം . 

( 2 ) ഇത് ഉ ട നടി നടപ്പിൽ വരുന്നതാണു . 
2 , 1920 - ലെ 5 -ാം ആക° °, 368 -ാം വകുപ്പിൻറെ 2 ദ ഗതി. 
1956 - ലെ സംസ്ഥാനപു നസ്സം ഘടനാ ആ കറവ , 5 -ാം വകുപ്പു " ( 21 -ാം 2 പ 
വകുപ്പിൽ പരാമർശി ക്ക പ്പെട്ട മലബാർ ജില്ലയിൽ നടപ്പിലുള്ള, 1920 - ല 
മദിരാശി ഡിസ്ട്രിക്റ മുനിസിപ്പാലിററി ആക്രം (192 0-0 5 ) 
368 -ാം വകുപ്പു ", (2) -ാം ഉപവകുപ്പിൽ, പുതുതായി തിര ഞാ ടുക്ക പ്പെടുന്ന 
ക രൺസിലർമാർ പ്രം ദശം മുനിസിപ്പാലിറ്റിയായി പ്രഖ്യാപിച്ചു 
കൊണ്ട് 4 -ാം വകുപ്പു്, (3 ) -ാം ഉപവകുപ്പു പ്രകാരം പരസ്യം പ്രസി ധ പ്പെട 
ത്തുന്ന തീയതി മുതൽ 9 ആം മാസത്തിനു്1 ൽ ഒരു ദിവസം ഉദ്യാഗത്തിൽ 
പ്രവേശിക്കാ വുന്ന വിധം എന്നതിനു പകരം പുതുതായി തര മ യ ടു 

പ്പെടുന്ന കൗൺസിലർ മാ ് - ഗവണനം നിശ്ചയിക്കണ്ട ഒരു തീയതി 
ഉ a കത്തിൽ പ്രവേശിക്കാവുന്ന വിധം എന്നതു കണം. 

( A true translation ) 

P. DAMODARAN NAIR , 

Head Translator to Government. 
G 143ാ 
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Kerala Gazette No. 19 dated 12th May 1959. 
PART I 

Section iii 
ലാ ഡിപ്പാർട്ടുമെൻ . 

പ്രസും. 
നമ്പർ 2639/ 59 / ലാ ( ബി ) 3 . 

തിരുവനനുംർ , 1959 മാർച്ചും 30 . 

1881 ചൈത്ര 9 , ( ശാക). 
കേരള സംസ്ഥാന നിയമസഭ പാസ്സാ ക്കിയ താഴെപ്പറയുന്ന ആ കറ 
പാതു ജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധ പ ട ന്നു. നിയമ 
സഭ പാസ്സാക്കിയ പ്രകാരമുള്ള ബില്ലിനു ”-1959 മാർച്ച് 30 -ാം തീയതി ഗവ 
ർണ്ണരു ടെ അനുമതി ലഭിക്കു കയുണ്ടായി. 

ഗവണ്ണരുടെ കല്പനപ്രകാരം, 

പി . നാരായണസ്വാമി, 

അ ഡീഷനൽ ലാ സെക്രട്ടറി. 
1959. 13 -ാം നമ്പർ ആ കറം , 
1959 - ലെ കേരള ധനവിനിയോഗ ( 2 -ാം നമ്പർ) ആകാരം 1960 
മാർച്ചു് 31 -ാം തീയതി അവസാനിക്കു ന്ന സാമ്പത്തിക വർഷത്തേയ്ക്ക് 2 പ 
യോഗിക്കുന്ന തിനായി കേരള സംസ്ഥാന സഞ്ചിത നിധിയിൽനിന്ന് ചില 
സംഖ്യകൾ കാടു ക്കു കയും വിനിയോഗിക്കു കയും ചെയ്യാൻ അധികാരപ്പെ 
ടുത്തുന്ന ഒരു ആ ക ° gം , 

പാഠിക . - 1960 മാർച്ചു് 31 -ാം തീയതി അവസാനിക്കുന്ന സാമ്പത്തിക 
വർഷത്ത യ്ക്ക് ഉപയോഗിക്കു ന്നതിനായി കേരള സംസ്ഥാന സഞ്ചിത നിധി 
യിൽ നിന്നും 

ചില സംഖ്യകൾ വിനിയോഗിക്കുവാൻ വ്യവസ്ഥ ചെയ്യുന്നതു 
ആവശ്യമായിരിക്ക യാൽ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പത്താം സംവത്സരത്തിൽ താഴെ 
പം യു 
പ്രകാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു: 

1. ചുരു ക്കാപ്പർ: - ഈ ആക° ററിന് 1959 - ലെ കേരള ധനവിനി 
യോഗ ( 2 -ാം നമ്പർ) ആ ക ° റം എന്നു പേർ പറയാം. 
2 , 

1959 . 60 സാമ്പത്തിക വർഷത്തയ്ക്കും കരള സംസ്ഥാന 
സബിത നിധിയിൽ നിന്നു 83,47,70,300 രൂപ കാടുക്കൽ. 

ചട്ടിക ( 2).jം കളളിയിൽ നിർദ്ദിഷ്ടമായ ആവ ശ ങ്ങ ളു ടെ കാ 
ത്തിൽ , 1960 മാർച്ച് 31 -ാം തീയതി അവസാനിക്കു ന്ന സാന അത്തികവർഷം 
ചെലവുചെയ്യുന്ന തിനിടയിൽ വരുന്ന പല ചെലവുകളും നേരിടുന്നതിനായി, 
പട്ടിക ( 3) ം ക ള്ളിയിൽ പറ ഞ്ഞിട്ടുള്ള സംഖ്യ ക.ളിൽ കവിയാത്തതും, എ 
പത്തിമൂനാ കാടി, നാല്പത്തി യഴു ലക്ഷത്തി, ഇരുപതിനായിരത്തി, മുന്നും 
രൂപ മാ തത്തം വരുന്നതുമായ സം വ്യ കര ക സംസ്ഥാന സഞ്ചിത നിധി. 
യിൽനിന്നു കൊടുക്കുക യും ഉ പ യാഗി ക യും 

ചെയ്യാവുന്ന താ . 
3 . ധനവിനിയോഗം.- ക രള സംസ്ഥാനത്തെ സഞ്ചിത നിധിയിൽ 
നിന്നു കൊടുക്കു കയും ഉപയോഗിക്കു കയുംചെയ്യാനായി ഇ ആ ക • മു ലം 
അധികൃതമായ സംഖ്യകൾ , 1960 മാർച്ച് മുപ്പത്തിഒന്നാം തീയതി അവസാ 
നിക്കു ന്ന സാമ്പത്തിക വർഷം സം ബന്ധിച്ചു . പട്ടികയിൽ പ്രസ്താവിച്ചിട്ടുള്ള 
ആവശങ്ങൾക്കും കാഷങ്ങൾക്കു മാ യി വിനിയോഗി ക്ക ണ്ടതാ . 

G. 1416 


വാട്ടിൻ 
നമ്പർ 


" പട്ടിക . 

( 2-9, 3-2 വകുപ്പുക ൾ നാക്കു ക .) 
ആവശങ്ങളും കാലങ്ങളും 

വാട്ടുചെയ്ത തി ൽ സഞ്ചിത നിധിയി 

ന്മ ചുമത്തിയ 

തി ത 


ആം . 


കവിയാത്ത സംഖ്യകൾ 


രൂപ 


രൂപ് 


ള്ള പ് 


( 2 ) 
എ . റവനം 1 0 ക്ക ഉണ്ടു്. 
കാർഷികാദായ നികുതിയും വില്പന നികുതിയും 
നികുതി 
എം 9 ൽ സ് 
മുദ്രകൾ 


I 
II 
III 
IV 

V 
VI 
VII 
VIII 


1,00,000 


മന ം 


പ 


3ി , 66,200 
77,28, 4 00 
22 , 29, 4 00 

5 ,17,400 
1 ,18,22, 300 

27,44, 1 00 
17,60, 200 
83 ,00, 800 
2 ,19, 32 , 4 00 

72 , 15,600 


IX 


3ി 66 , 200 
76,28, 400 
22 , 29, 4 00 

5 , 17 , 4 00 
1,18 ,22, 300 
27, 44, 100 
17 , 60 , 200 
44,23 , 800 
63,91,600 
6,26 , 800 

8 ,50, 300 
69,54,100 
78 ,39,700 

31,76,500 
2,03, 43,200 

4,92,700 
13,09,72, 100 


38, 77,000 
2,19,32, 400 

8 ,24,000 


ഹഡ 


രജിസ്ട്രഷൻ 
വാഹനങ്ങളിന്മേലുള്ള നിക തി 
ജലസേചനം 
ക ട ലാ ല തകർ 
സംസ്ഥാന മേലദ്ധ്യക്ഷന്മാരും , മന്ത്രിമാരും 

ക്വാർട്ടേഴ സ ° തസ്തികയും 
സംസ്ഥാന നിയമസഭ 
തിരഞ്ഞെടുപ്പുകൾ 
ജില്ലാഭരണവും പലവക യും 
നീതി ന്യായ പരിപാലനം 
ജയിലുകൾ 
പാലീസ 
ശാ സ്ത്രസംബന്ധ മായ ഡിപ്പാർട്ടുമെന്റ് ക 
വിദ്യാഭ്യാസം 


X 
XI 
XII 
XIII 
XIV 
XV 
XVI 
XVII 


19,500 


9,46,000" 


6 , 16,300 
8,50 , 300 
69,54, 1 00 
87,85,700 
31,76 , 500 
2,03 , 43,200 

4,92,700 
13,10, 08,000 


35,900 


വാട്ടിമൻറ 


പട്ടിക - ( തുടർച്ച ) 
ആവശ്യ ങ്ങളും കായ ങ്ങളും 

വാട്ടു ചെയ്തതിൽ സഞ്ചിത നിധിയി 

ന്മ ചുമ ത്തി യ 

തിൽ 


0 ക 


നമ്പർ 


കവിയാ സംഖകൾ 
രൂപ 

രൂപ 


(2 ) 


3,000 
69,900 


XVIII 
XIX 
XX 
XXI 
XXII 
XXIII 
XXIV 

XXV 
XXVI 
XXVII 
XXVIII 
XXIX 
XXX 


9മഡിക്കൽ ( വരും) 

2,98,64,300 
ചാതുജ നാരരാഗ 

1,94,96 , 100 
കൃഷി 

1,22,53 , 400 
ാ മ വി കസനം 

44,61, 400 
an പരിപാലനം 

27,38,500 
സ c) ക ര ണം 

25,54 , 9 00 
വ്യവസായങ്ങൾ 

2 , 08,35 , 500 
താഴിലും പലവകയും 

2,06,67, 500 
സിവിൽ പണിക ക 

5,39, 33,700 
പൻഷൻ 

1,17 46 100 
ലേഖന സാമഗ്രികളും അച്ചടിയും 

60,72,300 
പലവക) 

41,27, 100 
സാമൂഹ്യ വികസന പദ്ധതികളും, ദേശീയ വികസന 1,18,49,400 

സീസും , തദ്ദേശ വികസന പണികളും 
ടാ ൻസ്പാർട്ടു പദ്ധതികൾ 

2,60,85,200 


5,43,200 
3,53,000 
1,69, 200 
46,50,000 


2,98, 6 4, 300 
1,94,99, 100 
1 , 23 , 23,300 

44 , 61 , 400 
27, 38 500 

25,54 , 9 00 
2 , 13, 18 , 200 
2,06,67,500 
5,42,86,7 00 
1,19 ,15,300 
"60 ,12,300 

87,77,100 
1 , 18 , 49, 4 00 


XXX1 


11,32,000 


2,72,11,200 


ആക- ( a ) 


43,86,23,700 


3,46,55,100 


47,32,78,800 


പട്ടിക- ( തുടർച്ച) 

വോട്ടു ചെയ്തതിൽ 


വോട്ടിനും 
ന സർ 


വ ങ്ങ ളും കായ ങ്ങ ളും 


ആ ക 


സഞ്ചിത നിധിയി 
ന്മേൽ ചുമ ത്തിയ 


തിൽ 


കവിയാത്ത സംഖ്യ കൾ 
അപ് 

രൂപ 
(3 ) 


രൂപ 


( 1 ) 


XXX11 
XXXII 


15,66,000 
99,51,000 


15,66, 000 

99,51,000 
2,13,75, 000 


- 1 , 1 , 


XXXIV 


XXXV 
XXXVI 
XXXVII 
XXXVIII 
XXXIX 


( 2 ) 
ബി . വനം, അം അം ന ണ്ടിനു പുറ മെയു ഇല്ല " മൂലധനച്ചെലവു 
പനങ്ങൾ സംബന്ധിച്ച മൂലധന 2. വ് 
ജ ലാസ ചനം സംബന്ധിച്ച മൂ ലധനച്ചെലവു 

( വാണിജ്യപരം) 
ജലസേചനം സംബന്ധിച്ച മുലധനച്ചം വു കു 

(വാണിജപ മല്ലാ ത്തത്) 
ാതുജനാരോഗ്യ ം സംബന്ധിച്ച മൂലധനച്ചെലവു 
കൃ ഷി പരിഷ്കരണം സംബന്ധിച്ച മൂലധന ച്ചെലവു 
വ്യാവസായിക വികസനം സംബന്ധിച്ച മൂലധനച്ചെലവു 
സാവിൽ പണ കള സംബന്ധിച്ച 6 ലധനച്ചെലവു 
റ വന ന ക ണ്ടിനു പുറമെയുള്ള മറം പണിക 

സംബ ന്ധിച്ച മൂലധന ക്ക ണം 
റവനം അ ല ക്കൗണ്ടിനു പുറ മെയ് ള്ള ട്രാൻസ്പോർട്ടു പ തി 

ക ളെ സംജ്) ന്ധിച്ച മൂലധനച്ചെലവു 
കം മD ടും ചയ്ത ( കറവുചെയ്ത) പെൻഷൻ വില 4 
ഗവണ്മെൻര വക കച്ചവട ത്തിനായുള്ള സംസ്ഥാന പദ്ധതി 

ക ളെ സം ബന്ധ ച്ച മൂലധന ച്ചലവു 
ആകസ്മിക നിധിയിലേക്കുംഉള്ള വിനിയോഗം 

ആ ക ( ബ്ര 


2,13,75,000 
1,08 ,12,700 
73,80,300 
3 , 40 , 05,600 
23,64,900 


10 ,000 
33,800 


1,08,12,700 

73,90,300 
3,40, 39, 400 
23,64,900 


XL 


24,42,000 


3,700 


24,45,700 


XLI . 
XLII 


65,000 
4,29,63,600 


65,000 . 
4,29,63,600 


XLII 


13,29,26, 100 , 


47,500 


13,29,73,600 


എന 


Kerala Gazette No. 19 dated 12th May, 1959.. 
PART II 

പരസ്യം 
നമ്പർ 1183 എൽ. എ . 7/59 . 

1959 ഏപ്രിൽ 21, 
അസംബ്ലിയു ടെ നട പടി ക്രമ വും കാൽ നിർഹണ വും സ ം ബ ന്ധി ച്ച 
ചട്ടങ്ങളിലെ 13 -ാം ചട്ടപ്രകാരം , താഴെപറയുന്ന ബിൽ ഉദ്ദേശ കാരണ ങ്ങ ളു ട 
വിവരണ ത്താടുകൂടി സ്പീക്കവടആജ്ഞാനസരണം പ്രസിദ്ധ പ്പെടുത്തുന്നു. 
ക ജിസ്ലേച്ചർ സിക്രട്ടറിയ റം ", 

ഡി . തിരുമല , 
തിരുവനന്തപുരം , 

ആക° ററിം ഗ മ സക്രട്ടറി, 

ലജിസ്ലംറീ വുഷ അസംസ്കൂ 
1959- ലെ , മദിരാശി സ്വകാൾ വനസ ാരക ണ ( ദഗതി) ബിൽ. 
1949 - ലെ , മദിരാശി സ്വകായ വനസംരക്ഷണ അ കറa ° വീണ്ടും 

ദഗതിചെയ്യുന്നതിനുള്ള ഒരു ബിൽ . 
പരിക. 1949..ല,, മദിരാശി സച കായ വനസംരക്ഷണ ത ക on 
ഇതിനു ശേഷം കാ ണുന്ന ആവശ്യത്തിനായി വീണ്ടും ഭേദഗതി ചെ യ്യുന്നത് 
യുക്തമായിരിക്കയാൽ, 

ഇൻ ഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പത്താം സം വത്സര ത്തിൽ താ ഴെ പറ യു ം 
പ്രകാർ ം നിയമമുണ്ടാക്കി യിരി ക്കുന്നു: 

. ചുരുക്ക പ്പേരും ആരംദ വും . ( ! ) ഈ ആ ക • ററിനു ° 1959 ലെ 
മദിരാശി സ്വകായ വനസംരക്ഷണ ( ഭേദഗതി) ആ കലാം 

പേർ 
പറയാം , 

(2) ഇതും ഉടൻ ഒന്ന് നടപ്പിൽ വരുന്നതാണു 
2. 1. വകുപ്പിൻറെ മതി. - 1956 - ല , സം സ്ഥാനപുനസ്സം ഘ 9 നാ 
ആക" on " ( 1956 - ലെ 37 -ാം സെൻട്രൽ ആക° റ പ്) , 5 -ാം വകുപ്പ്. (2 ) എം 
ളപവകുപ്പിൽ പരാമർശി ക്ക പ്പെട്ട മലബാർ ജില്ലയിൽ നടപ്പിലിരിക്കുന്ന, 
1949 - ല്, മദിരാശി സ്വകായവനസംരക്ഷണ ആക°on ° ( 19 49 - ലെ 22 -ാം 
" മദിരാശി ആക° റം ") -ാം വകുപ്പ്, ( 2) -ാം ഉപവകുപ്പിൽ, (i) -ാം മ മദu1 
ൽ വിശദീകരണം വിട്ടു ക മ യ ണ ം . 

ഉദ്ദേശ കാരണങ്ങ ളു ടെ വിവരണം. 
സംസ്ഥാനത്തെ മലബാർ പ്രദേശത്തു ള്ള 100 ( എം ) എ ക്ക റിൽ കവിഞ്ഞു 
ള്ള തും , തൊട്ടടുത്തു കിടക്കുന്നതുമായ സ്വായ വനങ്ങൾക്കും ആക° 0 * സ ം ബ 
ന്ധിക്കുന്നതാണെന്നു° 1949 - ലെ , മദിരാശി സ . കാള വന സംരക്ഷണ ആ കറ 
l-ാം വകുപ്പു (2 )-3ഉപവകുപ്പിലെ (i) -ാം ഖണ്ഡം, വ്യവസ്ഥ ചെ യ്യുന്നു. ആ 
ഖണ്ഡത്തോടു ചേ ർ വിശദീക ര മ ാസരിച്ചു , ഉള്ളമസ്ഥ നോ 

അ 4 8 ഹ 
ത്തിൻ കീഴിൽ തർച്ച ചെയ്യുന്ന മറ്റാരെങ്കിലുമോ 19 49 ഡിസംബർ 
14-ാം തീയ തിക്കു മുമ്പായി പുനം കൃഷി യോ മറ റ കൃഷിയോചെയ്തിരുന്ന എ ല്ലാ 
. വ g മിക ളും ഈ ഖാസത്തിന്റെ പ്രവർത്തനത്തിൽ നിന്നും ഒഴിവാക്കിഒപ്പിട്ടി 
രിക്കും ഒരു പ്രത്യേക പ്രദേശ ആ ° 1949 ഡിസംബർ 1 4 -ാം തീയതിക്കു മുമ്പു 
പുനം കൃഷി യോ മറവ്കൃഷിയോ ചെയ്തിരുന്നില്ലെന്നും അനായ ഭാഗത്തുനിന്നു 

തെളിയിക്കുന്നതും വള രെ വഷമ്യമുള്ള കാഹ്യമായതു കൊണ്ടു , ആ കറ 
പ്രകാരമുള്ള കേസ്സ ക ളു ടെ വിജയ കരമായ നടത്തിപ്പിനു” ഇവ ഒഴിവും വൈഷ 
മങ്ങളുണ്ടാക്കുന്നു. * അതിനാൽ മേല്പറ ഞ് വിശദീകരണം വിട്ടുകള യു ന്നതും 
- ആവശ, മാ ണെന്നു കരുതുന്നു. 
ഈ കായ ത്തിനുംഉദ്ദേശിച്ചിട്ടുളളതാണd° പ്രസ്തുത ബിൽ. 

ഇ . സി . 2 3 4 5 . 
G. 1605 , 


1949- ലെ , മദിരാശി സ്വകാ വനസംരക്ഷ ണ ആക* ററിൽ 


നിന്നുള്ള സം രക്ഷ പം . 


1 . ചുരുക്ക പേരും, സം ബന്ധിപ്പിക്ക ലും , ആരം വും , കാലാവധിയും.പ 

ആ ക ാറിനു 1949 - ല , മദിരാശി സ്വ കായ വനസംരക്ഷണ 
ആ യ റ ം എന്നു പേർ പറയാം. 

( 2) ഇതും 

(1) മലബാർ, തെ ക്ക ൻ ക ണ്ണാടകം എന്നീ ജില്ലകളിലും 100 
ഏ ക ിൽ കവിഞ്ഞു ള്ളതും തൊട്ടടുത്തു കിടക്കുന്നതുമായ സ്വായ വന ങ്ങ ൾ ക്ക , 
സം ബന്ധിക്കു ന്നതാകുന്നു 

വിശദീകരണം. - ഇ ഖണ്ഡത്തിലുള്ള യാതൊന്നും 2 ടമസ്ഥ നാ 
അയാളുടെ കീഴിൽ തർച്ചചെയ്യുന്ന ഏതെങ്കിലും ആ 8 , 1949 ഡിസംബർ 
14-0. തീയ തിക്കു മുമ്പു പുനം കൃഷിയോ മാം കൃഷി യോ ചെ യ്തിരുന്ന യാതൊരു 
ഭൂമിക്കും സംബന്ധിക്കു ന്നതായി കരുതുവാൻ പാടുള്ള അ ല്ല 

( A true Translation ) 


"ഒരു 


P. DAMODARAN NAIR , 
Head Translator to Government. 


